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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS AND EASEMENTS of THE SEASONS at Tiara Rado Piling No. 4 (the
"Declaration") is made as of March 73,1995, by THE SEASONS at Tiara Rado
Associates, a Colorado general partnership (the "Declarant").

RECITALS

A, A declaration dated May 27, 1994, was recorded by the Declarant at
Book 2075, Page 215, Mesa County Records, subjecting the property platted as
The Seasons at Tiara Rado Filing No. 4 to certain conditions, covenants,
restrictions and casements.

B, Section 16.2 of the original declaration provides that the
declaration may be amended during the first 20-year period by an instrument
signed by Owners holding not less than 67% of the votes possible to be cast
under the original declaration. As further provided in the original
declaration, a certificate of the Secretary of the Association is attached as
Exhibit A certifying that a sufficient number of Owners approving the
amendment is on file in the office of the Association.

(o4 The Owners desire to amend and restate the declaration as
hereinafter set forth.

NOW, TEEREFORE, in consideration of the recitals and premises contained
herein, the declaration as recorded at Book 2075, Page 215, Mesa County
Records is amended and restated to read as follows:

(i) . Declarant is owner of that cartain real property located entirely
within Mesa County, Colorado, more particularly dascribed as Lots 1 through
18, inclusive, Filing No. 4, The Seasons at Tiara Rado Subdivision, according
the Plat recorded May 27, 1994, at Book 14, Page 229, in the office of the
Clerk and Recorder, Mesa County, Colorado (the "Property").

(ii) . The Property is subject to the Declaration of Covenants,
Conditions, and Restrictions of the Master Subdivision of Tiara Rado South,
recorded in the office of the Clerk and Recorder of Mesa County, Colorado
(the "Master Declaration™).

{iii) . Declarant desires pursuant to and in accordance with the
Colorado Common Interest Ownership Act (C.R.S. §38-33.3-101, et seq.), to
subject the Property to certain covenants, conditions, restrictions and
easements which shall be in addition to. and not in lieu of, the Master
Declaration.

Declarant hereby declares that the Property shall be held, sold, and
conveyed subject to following covenants, restrictions and easements which are
for the purpose of protecting the value and desirability of the Property, and
which shall run with the land and be ‘binding on all parties and heirs,
Successors, and assigns of parties having any zight, title, or interest in
all or any part of the Property.

ARTICLE I
DEFINITIONS

Section 1.1. Definitions. The following woxds, when used in thig
Declaration or in any Supplemental Declaration, unless inconsistent with the
context of this Declaration, shall have the following meanings:

A. "Annual Assessments" means the Assessment levied annually and paid

on a prorate asis each month or as otherwise determined by the Board of
Directors.

. B. "Articles” mean the Articles of Incozporation for THE SEASONS at
Tiara Rado Filing No. 4 Courtyard Homeownars Association, to be on filad with

the Colorado Secretary of State, and any amendments which may be made to
those Articles from time to cime.




(¢, "Assessments" means the Annual, Special, and Default Assessments
Yowied sureuant o frksels I haveof. RODK 2132 PAGE 494

D. "Association" means THZE SEASONS at Tiara Rado Filing No. 4 Courtyard
Homeowners Association, a Colorado nonprofit corporation, and its successors
and assigns.

E. "Association Documents" means this Declaration, the Articles of
Incorporation, and the Bylaws of the Association, and any proceduzes, rules,
regulations, or policies adopted under such documents by the Association.

.F. "Board of Directors" means the governing body of the Association
elected to perform the obligations of the Association relative to the

operation, maintenance, and management of the Property and all improvements
on the Property.

G. "Bylaws" means the Bylaws adopted by the Association, as amended
from time to time.

R. "Common Expenses" means (i) all expenses expressly declared to be
common expenses by this Declaration, any Supplemental Declaration, or the
Bylaws of the Association; (ii) all other expenses of administering,
Servicing, comserving, managing, maintaining, repairing, or replacing the
Exterior Maintenance Area; (iii) insurance premiums for the insurance carried
under Article VII; and (iv) all expenses lawfully determined to be common
- expenses by the Board of Directors of the Association,

I. "Declarant" means THE SEASONS at Tiara Rado Associates, a Colorado
genexral parfnersﬁ;p, and its successors and assigns.

J. "Declaration" means and refers to this Amended and Restated
Declaration of Covenants, Conditions, Restrictions and Easements of THE
SEASONS at Tiara Rado Filing No. 4, Lots 1 through 18. .

K. "Default Assessment” means the Assessments levied by the Association
pursuant to Article , Section 9.7. beslow.

L. "Committee" shall mean and refer to the Design Review Committee
created by Declaration of Covenants, Conditions, and Restrictions and
Easements of the Master Subdivision of The Seasons at Tiara Rado.

M, "Expangion Property" means such additional real property which is
currently owned or may be acquired by Declarant in the future which Declarant
may subject to this Declaration by duly
recoxded Supplemental Declaration prior to December 31, 2001.

N. “Exterior Maintenance Area" means the exterior of any Residence
(excluding window panes, decks, patios, and porches), and the property
surrounding the Residence and any improvements on such property within the
perimeter of the Lot on which the Residence is located.

O. "First Mortgage" means any Mortgage which is not subject to any lien
or encumbrance except Elens for taxes or other liens which are given priority
by statute.

P, "First Mortgagee" means any person named as a mortgagee ox
beneficiary in any First Mortgage, or any successor to the interest of any
sucit persen under such First Mortgage.

Q. "Golf Course" means the Tiara Rado Golf Course as owned and
operated by the City of Grand Junction that adjoins the Property.

R. "Lot" means the eighteen (18) plots of land subject to this
DPeclaration and designated as a "Courtyard Lot" on any subdivision plat of
the Property recorded by Declarant in the office of the Clerk and Recorder of
Mesa County, Colorado, together with all appurtenances and improvements,
including a Residence, now or in the future on the Lot. The term "Courtyard
Lot" shall be synonymous with the term "unit" in C.R.S. § 38-33.3-103(30).

§. '"Manager" shall mean a person or entity engaged by the Association
to perform certain duties, powers, or functions of the Association, as the
Board of Directors may authorize from time to time.

T. "Master Agsociation” shall mean the Master Subdivision of THE
SEASONS Tiara 0 Owners Agssociation, a Colorxado non-profit corporation,
deseribed in the Master Daclaration.
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U. "Master Association Documents" shall mean the Daclaration of
Covenants, CTonditions an Raestrictions of the Master Subdivision of THE
SEASONS at Tiara Rado, recorded in the office of the Clerk and Recorder of
Mesa County, Colorado (the "Master Declaration"), and the Articles of
Incorporation and the Bylaws of the Master Association, and all rules and
regulations, including,- but not limited to, design requlations issued by the
Magter Association pursuant to such documents, all as amended and
supplemented from time to time.
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v. "Master Subdivision” shall mean the Master Subdivision of THE
SEASONS at Tiara Rado,

W. "Member" shall mean eévery person or entity who holds membership in
the Association.

X. "Mortgage" shall mean any mortgage, deed of trust, or other document
Pledging any LOt or interest therein as security for payment of a debt or
obligation. .

Y. "Mortgagee" means any person named as a mortgagee ox beneficiary in
any Mortgage, or any successor to the interest of any such person under such
Moxtgage.

Z. "Owner" means the owner of record, whether one or more persons or
entities, of fee simple title to any Lot, and "Owner"” also inecludes the
Purchaser under a contract for deed covering a Lot, but excludes those having
Such interest in a Lot merely as
security for the performance of an obligation, ineluding a Mortgagee, unless
and until such person has acquired fee simple title to the Lot pursuant to
foreclosure or other proceedings,

AA. "Property" means and refers to that tartain real property described
as lLots 1'§E£%E§§ 18, inclusive, Filing No. 4, The Seasons at Tiara Rado
Subdivision. The Property, and the units therein (as that toerm is defined in
C.R.S. § 38-33.3-103(30)) are also described on that certain plat recorded
May 27, 1994, a“ Book 14, Page 229, in the office of the Clerk and Recorder,
Mesa County, Colorado.

BB. "Residence" means the single family dwelling constructed on any one
Lot. The maximum number of Residences which the Declarant reserves the right
to create is eighteen (18). The exterior design of the Residence must be
approved by the Declarant and built on the Lot in strict accordance with the
Site Plan, the Wall and Fence Plan and the Drainage Plan,

cc. "Site Plan" means the plan that shows the location of each
residence on each Ilot within the boundaries of the Property. This Site Plan
Wway be modified only by the Declarant and if the Declarant no longer exist,
by the Committee,

DD. "Special Assessment" means an assessment levied pursuant to Article
IX, Section 9. elow on an irregular basis.

EE. "Standards" means the Architactural Standards of The Seasons at
Tiara Rado as initially prepared by the Declarant for the Master Subdivision
of The Seasons at Tiara Rado and as modified from time to time by the Lesign
Review Committee.

FF. "Successor Declarant" means any party or entity to whom Declarant
assigns any or all of its rights, obligations, or interest as Declarant, as
evidenced by an assignment or dead of record in the office of the Clerk and
Recorder of Mesa County, Colorado, designating such party &s a Successor
Declarant. Upon such recording, Declarant's rights and obligations under
this Declaration shall coase and termimate to the extent provided in such
document.

GG. "Supplemental Declaration” means an instrument which subjects any
part of the Expansion roperty to this Declaration, as more fully provided
for in Article IV below.

BE. "The Seasons at Tiara Rado Filing No. 4 Couxtyard Homes" shall mean
the planned community created by this Declaration, consisting of the
Property, the Residences, and any other improvements construeted on the
Property.
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II. "Wall and Fence Plan" means a plan to be prepared by the Declarant
in connection with the Zfinal architectural design of the courtyard
residences.,
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JJ. "Drainage Plan" means the overlot grading ard drainage plan
applicable to Resz%ences to be built on the property.

KK. "Berm" means the Common Area behind Lots 10 through 18.

LL. "Site Plan" means the Site Plan for Filing No. 4 submitted by
Declarant and dated August 20, 1994, and recorded on September 9, 1994, in
the office of the Clerk and Recordexr, Mesa County, Colorado at Book 14 ang
Page 276.

ARTICLE II
MEMBERSHIP AND VOTING RIGETS; ASSOCIATION OPERATIONS

Section ?.1. The Association. Every Owner of a Lot shall be a Member
of the Association’ Membership shall be appurtenant to and may not be
separated from ownership of any Lot,

Section 2.2, fTransfer of Membership. An Owner shall not transfer,
pledge, or alienate Ris membership in the %ssociation
in any way, except upon the sale or encumbrance of his Lot and then only to
the purchaser or Mortgagee of his Lot.

Section 2.3, Voting. Except as otherwise provided for in this
Declaration, all Ownérs sgall be eantitled to vote in Association matters
pursuant to this Declaration on the basis of one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised by one person or
alternative persons (who may be a tenant of the Owners) appointed by proxy in
accordance with the Bylaws. In the absence of a proxy, the vote allocated to
the Lot shall be suspended and di.sregarded in the event more than one person
or entity seeks to exercise the right to vote on any one matter. Any Owner
of a Lot which is leased may assign his voting right to the tenant, provided
that a copy of a proxy appointing the tenant is furnished to the Secretary of
the Association prior to any meeting in which the tenant exercises the voting
right. In no event shall more than one vote be cast with respact to any one
Lot. No cumulative voting by Owners shall be allowed.

Section 2.4, coggliance with RAssociation Documents. FEach Owner shall
abide by and benefit from eac Provision, covenant,
condition, restriction and easement contained in the Association Documents.
The obligations, burdeas, and benafits of membarship in the Association
concern the land and shzll be covenants running with each Owner's Lot for the
benefit of all other Lots and for the benefit of Declarant's adjacent
properties.

Section 2.5, Books and Records. The Association shall make available
for inspection, upon request, during normal business hours or under other
reasonable circumstances, to Owners and to Mortgagees, current copies of the
Association Documents and the books, records, and financial statements of the
Association prepared pursuant to the Bylaws. 'The Association may charge a
reasonable fee for copying such materials.

Section 2.6, Manager. The Association may employ or contract for the
services of a Maniger to whom the Board may delegate certain powers,
functions, or duties of the Association, as provided in the Bylaws of the
RAssociation. The Manager shall not have the authority to make expenditures
except upon prior approval and direction by the Board. The Board shall not
be liable for any omission ox improper exercise by a Manager of any duty,
power, or function so delegated by written ingtrument executed by or on
behalf of the Board.

Section 2.7, Implied Rights and Obligations. The Association may
exercise any right or privilege expressly granted to the Association in the
Association Documents, and every other right or privilege reasonably implied
from the existence of any right or privilege given to the Association undexr
the Asgsociation Documents or reasonably necessary to effect any such right or
privilege. The Association shall pexfoxm all of the duties and obligations
expressly imposed upon it by the Association Documents, and every other duty
or obligation implied by the express provisions of the Association Documents
or necessary to reasonably satisfy any such duty or obligation,

Section 2.8. Notices to Owners. Bach Owner, by acceptance of a deed or
other conveyance vesting in him an interest in a Lot, consents to notices

4
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from the Association or other Owners regarding matters affecting the Property

to be sent by regular mail to the person shown as the Owner of such Lot, at
the last address shown for such Owner, on the books and recoxds of the

Asgociation,
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ARTICLE III
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have power to take the following actiors:

A. Adopt and publish rules and regulations governing the use of the
Exterior Maintenance Area, and governing the personal conduct of the Members
and their guests, and the Association may establish penalties, including,

without limitation, the imposition of fines, for the infraction of such rules
and regulations;

B. Suspend the voting rights of a Member during any period in which
such Member is in default on payment of any Assessment levied by the
Association, as provided in Article IX hereof. Such rights may also be
suspended after notice and hearing for a period not to exceed 90 days for
infraction of published rules and regulations, unless such infraction ig
ongeing, in which case the rights may be suspended during the period of the
infraction and for up to 90 days thereafter, and;

ARTICLE IV
EXPANSION

Section 4.1. Reservation of Right to Expand. Declarant reserves the
right to expand the Property to :.ncIu%e additional Lots.

Section 4.2, Supplemental Declarations and Su lemental Plats. Such
expansion may ba aecomp%;sﬁea by the Fily ng for recor%i By Declarant in the
office of the Clerk and Record

er for Maesa County, Colorado, no later than
December 31, 2001, one or more Supplemental Declarations setting forth the
Lots and otLer real property, if any, to be included in the expansion,
together with any covenants, conditions, restrictions, and easemants

particular to such property. The expansion may be accomplished in stagas by
successive supplements or in one supplemental expansion,

Section 4.3. Expansion of Definitions. In the event of such
expansion, the definifions ussd Ig this Declaration shall be expanded
automatically to encompass and refer to the Property subject to this
Declaration as so expanded. For example, "Lot" shall mean the Lots described
in Sectisn 1.1(R) above plus any additional TLots added by a Supplemental
Declaration or Declarations, and reference to this Declaration zhall mean

this Declaration as supplemented. All conveyances of Lots shall be effactive
to transfer right in the Property as expanded.

Saction 4.4, Declaration 0 erative on New Lots. The new Lots shall be
subject to all of tThe teorms ani'f conditions of this Declaration and of any
Supplemental Declaration, upon placing the supplemental plat(s) depicting the
Expansion Property and Supplemental Declaration (s) of public record in the

real estate records of Mesa County, Colorxado.

ARTICLE V
PROPERTY RIGHTS OF OWNERS
AND RESERVATIONS BY DECLARANT

Section 5.1. Recorded Basements. The Property shall be subject to all
easements as sclown on any recorde plat affecting the Properxty and to any

other easements of record or of use as of the date of recordation of this
Declaration.

Section 5.2, Utility, Drainage, and Irrigation Easements.

There is hexeby created a general easement wpon, across, over, in, and under
the Property for ingress and egress and for installation, replacement,
repair, and maintenance of all utilities, including, but not limited to,
water, sewer, gas, telephona, electrical, cable communications systems and
tragfic control devices. By viztue of thigs easemant, it shall be axprassly
permissible and proper for the companies providing such services to install
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e

and maintain necessary equipment, wires, circuits, and conduits under and
over 1-:he .Propezfty. No water, sawer, gas, telephone, electrical, or
Communications lines, systems, or facilities, not already on the Property on
the date hereof, may be installed or relocated on the surface of the Property
unless reasonably hecessary to the installation of services or otharwise
approved by the Association. Such utilities may temporarily be installed
above ground during construction.

BOOK 2132 paGe &25

Declarant alsq reserves _for itself and its Successors and assigns, and
grants to the Association and its agents, employees, successors, and assigns,
an easement to enter on any portion of the Property for tha purpose of

modifying the grade of any drainage channels on the Property to improve the
drainage of watexr.

irrigation ditches existing on the Property on the date thig Declaration is
racorded (provided Declarant has the right to use said ditches), and
Daclarant raserves for itself and its successors and assigns (including the
Association) the right to construct additional irrigation ditches and lines
for the maintenance of tha Exterior Maintenance Arez and for such other
purposes as Declarant may from time to time deem appropriate. The
Association is hereby granted the right to maintain any such ditches within
the easements and to enter upon ILots as necessary to perform such

any improvements within the easements established for such ditches without
the prior written approval of the entity to whom Declarant grants the right
to control the ditches in question.

The Master Associaion will own, operate, maintain and deliver
irrigation water to the P 'operty and the Exterior Maintenance Area. The
Master Association will al: s own, operate and maintain the pumping station
and the ditches and other d:livery facilities.

Any entity using this general easement shall use its best efforts to
install and maintain the utilities, drainage, or irrigation ditches provided
for without disturbing the uses of the Property by the Owners, the
Association, and Declarant; shall prosecute its installation and maintenance
activities as promptly as reasonably possible; and in the case of utility

work, shall restore the surface to its original condition as soon as possible

after completion of its work, provided no permanent building, structure or

improvement shall be placed thereon by the Owners, the Association, or the
Declarant. Should any entity furnishing a service covered by this general
easement request a specific easement by separate recordable document, either
Declarant or the Association shall have, and are hereby given, the right and
authority to grant such easement upon, across, over or under any part or all
of the Property without conflicting with the terms of this Declaration. This
general easement shall in no way affect, avoid, extinguish, or modify any
other recoxrded easement affecting the Property.

Section 5.3. Declarant's Rights Incident to Construction.

Declarant, for itself and its successors, assigns, ang agents Ee:eby reserves
an easement for construction, utilities, drainage, ingress and egress over,
in, upon, under and across the Exterior Maintenance Area, together with the
right to store materials on the Exterior Maintenance Area, to build and
maintain temporary walls, and to make such other use of the Extexisr
Maintenance Area as may be reasonably necessary or incident to the
construction of Residences on the Lots or other improvements on the Property
or other real property owned by Declarant, or other properties abutting and
contiguous to the Property; provided, however, that no such rights shall be
exercised by Declarant in a way which unreasonably interferes with the
occupancy, use, enjoyvment. or ascces to any Lot.

Section 5.4. Emergency Access Easement. A general easement is hexeby
granted to all polide, s%er;gf, fire protection, ambulance, and other similay
emexgency agencies or persons to enter upon all streets and upon the Property
in the proper performance of their duties. )

Section 5.5. Maintenance Easement, An easement is . hereby reserved to
Declarant, and granted to the Association, and any member of the Board of
Directors or the Manager, and their respective officers, agents, employees,
and assigns, upon, across, over, in, and under the Property and a right to
make such use of the Property as may be necessary oz appropriate to make
gmergency repairs or teo pexform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Association
Documents, including the right to enter upon any Lot for the purpose of
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performing maintenance to the landscaping or the exterior of the Residence on
such Lot, as required by the Association Documents.

Section 5.6, Encroachment and Wall Easement. If any improvement
constructed by Declarant on any Lot enc¢roaches onto any other Lot, then there
is hereby granted an easement for said encroachment. 1In addition, certain
walls will be constructed dividing the Lots, and an easement is hareby
granted for said walls, and for the maintenance thereof.

Section 5.7. Lot Owner's "Exclugive Easement". An easement is hereby
“anted to each Lot Owner Tof ThHa rig. O possess and use, subject to the

located on the adjoining Lot of said Lot Owner, and which is shown on the
final plat of the subdivision as the "Exclusive Easement." Each Owner will
only have an easement in the Exclusive Easement which is adjacent to and

abutti aid Ow 's Lot.
utting sai ner's BOOK 2132 PAGE 526

Section 5.8, Association as Attorne ~in~Fact. Each Owner, by his
acceptance of a deed Or other conveyance vesting in him an interest in a Lot,
does irrevocably constitute and appoint the Association and/or Declarant with
full power of substitution as the Owner's name, place and stead to deal with
Owner's interest in order to effectuate the rights reserved by Declarant or
granted to the Association, as applicable, with full Power, right and
authorization to execute and deliver any instrument affecting the interest of
the Owner and to take any other action which the Association or Declarant may
consider necessary or advisable to give effect to the provisions of this
Section and this Declaration generally, If requested to do so by the
Association or Declarant, each Owner shall execute and deliver a written,
acknowledged instrument confirming such appointment. No Owner shall have any
rights against the Association or Declarant or any of their officers or
directors with respact thereto except in the case of fraud or gross
hegligence.

Section 5.9. General Reserxvations. Declarant reserves the (a)} the
right to dsadicate any access roads and streets serving the Property for and
to public use, to grant to the public a road ecasement with respect thereto
and to allow such street or road to be used by owners of adjacent land; and
(b) the right to enter into, establish, éxacute, amend, and otherwise deal
with contracts and agreements for the use, lease, repair, maintenance, or
regulation of parking and/or recreational facilities, which may or may not be
2 part of the Property for the benefit of the Owners, and/or the Association.

Section 5.10, Sales and Management Office. Declarant hereby notifias
all Owners, and prospective Owners, that a sales and management office ig
intended to be located on Lot 1 of THE SEASONS at Tiara Rado Filing No. 3,

Section 5.11. Reservation for Ex ansion. Declarant hereby reserves to
itself and/or for Ownexs im all future phases of the Master Subdivision of
The Seasons at Tiara Rado an easement and right-of-way over, upon and across
the Property for construction, utilities, drainage, and ingress to and egress
from the Expansion Property, and other properties abutting and contiguous to
the Property and the Expansion Property. The location of these easements and
right-of-way may be instruments recorded in Mesa County, Colorado.

Section 5.12. cCluster Mail Boxes. The Declarant reserves the right to
locate cluster mail boxes Within the foot multi-purpose ecasement.

the Filing No. 4. This 8ign shall become part of the Exterior Maintenance
Area and shzall be the responsibility of the Association.

ARTICLE VI
EXTERIOR MAINTENANCE AREA AND SPECIAL EASEMENT

Section 6.1. Exterior Maintenance Area. In order to maintain a unifoxm
appearance and a high standard of mainfenance within THE SEASONS at Tiara
Rado, the Association shall maintain the Exterior Maintenance Area, as more
fully set forth below.

Section 6.2, Residence Exteriors. The Association shall maintain the
exterior of all Residences, incla ng, but not limited to, painting of the
exterior (excluding decks and porches), roof repairs and exterior lighting,
Replacement of the roof structure is not included. The Association shall alse
have the sole discretion to determine the time and manner in which such
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mMaintenance shall be performed as well as the color or type of materials used
to maintain the Residence, subject to the architectural and design guidelines
of the Master Association. The Owner shall be responsible for the exterior
cleaning of windows and the repair or replacement of broken window panes.

Section 6.3. Landscaping, Sidewalks and Driveways. The Association
shall maintain landscazing of the Lot between the streats and front walls,
inecluding, but not limited to, lawns, trees and shrubs, and the Association
shall also maintain all fences, walls, gates and sidewalks (subject to any
obligations and rights of the City of Grand Junction or any other
governmental subdivision relative to maintenance of the gidewalks).
Specifically excluded are any wall or fences not included in the Wall and
Fence Plan and the side and rear courtyard areas. The owner shall be
responsible for the cleaning and snow removal of their driveways, however
conerete repairs shall be the responsibility of the Association. The owners
shall keep the driveways reasonably clear of oil stains. The maintenance
provided under this section shall be performed at such time and in such a
manner as the'Association shall detexming, subject to the architectural and
design guidelines of the Master Association. BOOK 2132 PAGE &2

Section 6.4. Association's R} ht to Grant Owner's Maintenance Area.
The Association reserves the right €o grant the may ntenance responsibility of
Cextain areas on each Lot to the Lot Owner, and the Lot Owner is obligated to
accept said maintenance responsibility, provided said assignment is done in
a uniform and nondiscriminatory manner. Furthermore, the Association shall

have the right to pPromulgate reasonable rules and regulations regarding the
maintenance by the Owner.

Section 6.5. gpecial Easement. Declarant hereby reserves for itself
and grants to the AsSsooy ation, the Board of Directors, and their raespactive
representatives, a nonexclusive easement to enter upon and use the Exterior

Maintenance Area as may be necessary or appropriate to perform the duties and
functions which they may be obligated or permitted to perform pursuant to

this Article VI.

The Association or Board of
Directors may employ ©Or contract Tor Ethe services of an individual or
maintenance company to perform certain delegated powers, functions, or duties
of the Association to maintain the Exterior Maintenance Area. The employed
individual or maintenance company shall have the authority to make
expenditures upon prior approval and direction of the Board. The Board shall
not be liable for any omission or improper exercise by the employed
individual or management company of any duty, power, or function so delegated
by written instrument executed by or on behalf of the Board.

Section 6.7, Ownexr’s Responsibility. The Owner shall be responsible
for maintaining all portions of the Owner's Lot other than the Exterior
Maintenance Area, unless modified by Section 6.4.; provided, however, the
Owner shall also be responsible for the maintenance of any balcony, patio, or
deck area of his Residence, No Owner shall make any addition or other
alteration to any portion of the Exterior Maintenance Area without the
express consent of the Association. Nothing shall be attached to any
building, wall or fence, All areas near buildings, walls and fences shall be
kept reasonably clear for painting and maintenance of buildings, walls and
fences. The Association shall not he held liable for damage to any vegetation
or property of the owner that interferes with the maintenance of the Exterior
Maintenance Area. The Association shall be entitled to reimbursement for cost
of repair from any Owner who causes, or whose tenant, employee or guest
causes, damage to the Extarior Maintenance Area by a deliberate act or
negligence.

Section 6.8.
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The lien may be enforced in the same manner as a lien for an unpaid
asgessment levied in accordance with Article IX of this Declaration.

ARTICLE VII
INSURANCE AND FIDELITY BONDS

Section 7.1. Authority to Purchase. all insurance policies relating to
the Exterior Mainténance Area shall be purchased by the Master Association
or its duly authorized agent, If the Master Association chooses not to
provide insurance coverage or if the Board of Directors of thig Association
determine that such coverage acquired through the Master Association is
inadequate, then the Board of directors of this Association shall purchase be
authorized to purchase insurance coverage. The Board of Directors, the
Manager, and De_clarant shall not be liable for failure to obtai

reputable insurance comp overage are available only at
demonstrably unreasonable cost. BOOK 2132 PAGE &2

Section 7.2, Notice of Owners. The Board of Directors shall, upon
written request from any Owner, pxomptly furnish to such requesting Owner
written notice of the procurement of, subsequent change in, or termination
of, adverse changes in, or termination of, insurance coverage obtained on
behalf of the Association under this Article.

Section 7.3. General Insurance Provisions., Aall such insurance coverage
obtained in accordance wit this Article By the Board of Directors shall be
governed by the following provisions.

A. As long as Declarant owns any Lot, Declarant shall be protected by
all such policies as an Owner. The covarage provided to Declarant under the
insurance policies obtained in compliance with this Article VII shall not be
deemed to protect nr be for the benefit of any general contractor engaged by
Declarant, nor shall such coverage be deemed to protect Declarant for {or
waive any rights with respect to) warranty claims,

B. The deductible amount, if any, on any insurance policy purchased by
the Board of Directors may be treated as a Common Expense payable from Annual
Assessments or Special Assessments; or as an item to be paid from working
capital resaerves established by the Board of Directors; or alternatively, the
Board of Directors may treat the expense as an assessment against an Owner
whose negligence or willful act resulted in damage. The Association may
enforce payment of any amount due from an individual Owner toward the
deductible in accordance with Sections 9.6. and 9.7. below.

c. Insurance Premiums. Except as otherwise provided in this
Declaration, insurance premiums for the insurance coverage provided by the
Board of Directors pursuant to this Article shall be a Common Expense to be
paid by regulaxr Annual Assessments levied by the Association.

Section 7.4. Physical Damage Insuranca on Exterior Maintenance Area.
The Boaxd of Directors sha obtain and maintain, to the ox ent such
ingurance is reasonahly and economically available in light of the nature of
the Exterior Maintenance Areas, in full force and effect broad form property
insurance on all insurable improvements within the Exterior Maintenance Area,
if any, in an amount equal to full raplacement value (i.e., 100% of the
current "xeplacement cost" exclusive of land, foundation, excavation, and
other items normally excluded from coverage). Such insurance shall affoxd
protection against at least the following: .

A. Loss or damage caused by fire and other hazaxds covered by the
standard extended coverage endorsement, and caused by debris removal,
demolition, vandalism, malicious mischief, windstorm, and water damage;

B. Such other risks as shall customarily be covered with respact to
projects similar in construction, location, and use.
If there are no improvements within the Exterior Maintenance Area, no
physical damage insurance need ba obtained by the Association.

Section 7.5 Commercial General Liability Insurance. The Board of
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Section 7.6. Provisions Common to Physical Damage Insurance.

following:
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Association. In addition, if responsibility for handling funds is delegated
to a Manager, such bond shall be obtained by the Manager for it and its
officers, emplgyegs, and agents, as applicable. Such fidelity coverage shall

including reserves, such bonds shall contain waivers by the issuers of all
defenses based upon the exclusion of persons sexving without compensation
from the definition of "employees," or similar terms or expressions.

Section 7.8. Provisions Common to Physical Damage Insurance, Liabilit
Insurance, and Fidel3 nsurance. Any insurance coverage obtained by the
Association under tho Provisions of this Article VII above shall be subject
to the following provisions and limitations: BOOK 2132 PAGE &30 )

A. The named insured under any such policies shall include Declarant,
until all the Lots have been conveyed, and the Association, as a trustee for
the Owners and their Mortgagees, as their interests may appear, or the
authorized representative of the Association (including any trustee with whom
the Association may enter into an insurance trust agreement, or any successor
trustee, each of which is sometimes referred to in this Declaration as the o
"Insurance Trustee") who shall have exclusive authority to negotiate losses %
and receive payments under such policies;

B. In no event shall the insurance coverage obtained and maintained
Pursuant to this Article be brought into contribution with insurance
pPurchased by the Owners or their Mortgagees;

C. The policies shall provide that coverage shall not be Prejudiced by
(i) any act or neglect of any Owner {including an Owner's tenants, servants,
agents, invitee, and guests) when such act or neglect is not within the
control of the Association, or {(ii) any act or neglect or failure of the
Association to comply with any warranty or condition with ragard to any
portion of the Property over which the Association has no control;

D. The policies shall contain the standarxd mortgagee clausae commonly
accepted by private institutional mortgage investors in the area in which the
Property is located, and provide that coverage may not be canceled or
substantially modified or reduced {including cancellation for nonpayment of
Premium) without at least 30 days' prior written notice to any Mortgagee who
is the beneficiary of a First Mortgage of record against any lLot, and all
insured named in the policies;

E. The policies shall contain a waiver of subrogation by the insgurer as
to any and all eclaims against Declarant, the Board of Directors, the
Association, the Manager, and any Owner or theizr respective agents,
employees, or tenants, and in the case of Owners, members of their
households; and of any defenses based upon co-insurance or upon invalidity
arising from the acts of the insured; and

F. All policies shall be written with a company licensed to do business
in Colorado and holding a rating of B/VI or better in the financial category
as established by A.M. Best Company, Inc., if reasonably available, or, if
not reasonably available, the most nearly equivalent rating.

Section 7.9. personal Liabilitg Insuzance of Officers and Directors.

To the extent obtainable &t *easonable cost, appropriate personal Iiability
insurance shall be maintained by the association to protect the officers and A
irectors from personal liability in relation to their duties and

responsibilities in acting as such officers and directors on behalf of the
Association.

Section 7.10. Workmen's Co ensation Insurance. The Board of Directors
shall obta;n workmen's compensaéion or similar insurance with respect to its

Section 7.11. other Insurance. The Board of Directors may obtain
insurance against such other Tisks of a similar or dissimilar nature as it

Section 7.12. Ingurance Obtained by Owners. Each Owner shall obtain
physical damage and Iiability insurance %or such Owner's benefit, at such
ow :

Rer's oexpense, covering the full replacement value of the Owner's
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Master Association Documents) .
and additional in

no such insurance coverage obtained by the Owner shall operate Lo decrease
the amount which the Board of Directors, on behalf of all Owners, may realize
under any policy maintained by the Board or otherwise affect any insurance
coverage obtained by the Association, or by the Master Association, or cause
the diminution or termination of that insurance coverage. Any insurance
obtained by an Owner shall include a provision waiving the particular
insurance company's right of subrogation against the Association and other
Owners, including Declarant, should Declarant be the Owner of any Lot.

ARTICLE VIIT
INCIDENTS OF OWNERSHIP

Section 8.1, 1Inseparabilit . Bvery gift, devise, bequest, transfer,
encumbrance, conveyance, or other disposition of a Lot and the Residence and

other improvements therzeon shall be presumed to be a gift, devise, bequest,
transfer, encumbrance, or conveyance respectively of the entire Lot,
including each easement, license, and all other appurtenant rights created by

1 by this Declaration.
e B o az BOOK 2132 PAGE &31

Section 8.2, No Subdivision. No Lot shall be subdivided between or
among the Owners of thé Lot, Specific reference is made to the City of Grand
Junction Zoning and Development Code as it applies to Resubdivision.

Section 8.3. Residential Use/Declarant’s Use. A Residence may be used
for permanent ©x_short-term occupancy. Y--1ts Owner, its family, servants,
agents, guests, invitee, and tenants, and such Owner shall ba allowed to rent
g;ng;:angeafganfentalwgf,insuResidgggeMiesxanyxquq§hw9€,timeaﬂezcept that
such Residence miy not be used as an office or for any othew commercial
Purpose. Notwithstanding the foregoing, Declarant is authorized to maintain
2 sales office, development office, sales model and Property management
office on any Lot, as well as other facilities {including signage) which, in
the sole opinion of Declarant, may be reasonably necessary, convenient or
incidental for conducting sales, building and land development or for

Property management purposes. Timesharing shall not be permitted,

Section B8.4. Golf Course. Owners' acknowledge that Residences on or
near a golf course and its family, servants, agents, guests, invitee and
tenants are subject to damage or injury from flying golf balls as well as
noise associated with golf play and golf course maintenance. Owners also

Section 8.5 The City of Grand Junction Zoning and Development Code.
The City of Grand Junction zoning and Development Gode applies to these
covenants for Filing 4.

ARTICLE I
ASSESSMENTS

Section 9.1, oObligation. Declarant, for each Lot owned by Declarant,
hexeby covenants, and each Owner, by accepting a deed for a Lot, is deemed to
covenant to pay to the Association (1) the Annual Assessments imposed by the

operation, and management of the Exterior Maintenance Area and to perform the
functions of the Association; (2) Special Assessments for capital
improvements and other purposes as stated in this Declaration; and (3)
Default Assessments which may be assessed against a Lot for the Qunerxr's
failure to perform an obligation under the Association Documents or because
the Association has incurred an expense on behalf of the Owner under the
Association Documents,

Section 9.2. Purpose of Assessments, The Assessments shall ‘be usad
exclusively to promo%e the health, Safety and welfare of the Owners and
occupants of THE SEASONS at Tiara Rado, for maintenance of the Exterior
Maintenance Area, as more fully set forth in this Article below.

Section 9.3. Annual Assessments, The Board of Directors of the
Association may estaBIis any reasonable system for collection periodically
of Annual Assessments for Common Expenses, in advance or arrears, as deemad
desirable and consistent with the Articles and Bylaws of the Association,
Annual Assessments for Common Expenses made shall be based upon the budgeted
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cash requirements as the Board of Directors shall from time to time determine
to be paid by all of the Owners. Estimated Common Expenses shall include,
but shall not be limited to, the cost of routine maintenance and operation of
the Exterior Maintenance Area; expenses of management; taxes and special
govarnmental assessments pertaining to the Exterior Maintenance Area and
insurance premiums allocated from the Master Association and for additional

routine

Exterior Maintenance Area; wages; common

water and utility charges for the Exterior Maintenance Area; legal,
accounting and tax return Praeparation fees; management fees; expenses and
liabilities incurred by the Association under or by reason of this
Declaration; payment of any default remaining from a previous asgsessmant
period; and the creation of a reascnable contingency or other reserve or
surplus fund for general, routine maintenance, repairs, and replacement of
improvements within the Exterior Maintenance Area on a periodic basis, as

needed.
cede BOOK 2132 PAGE &3
Assessments to Owners shall not be made or due until the earlier of when
i i Owners Lot or when such

Annual Assessments shall be pPayable on a prorated basis in advance and
shall be due on the first day of each month or other determined payment
pexriod. The Association sh;ll.not be required to send month{y billings for

such Assessments,

modification, or release of the Ownexs from their obligation to pay the same.
The Association shall have the right, but not the obligation, to make Pro
rata refunds of any Annual Assessments in excess of the actual expenses
incurred in any fiscal year.

Section 9.4, Apportionment of Annual Assessments. Each Owner shall be
Tesponsible for that Owner's share o @ Common Expenses, which shall be
divided equally among the Lots, subject to the following provisions. All
e@xpenses (including, but not limited to, costs of maintenance, repair, and
replacement) relating to the Exterior Maintenance Area on fewer than all of

the Lots shall be borne by the Owners of those affected Lots only.

Section 9.5, Special Assessments. In addition to the Annual
Assessments authorized by tHiE"Art;cIe, the Association may levy in any
fiscal year one or more Special Assessments, payable over such a period as
the Association may determine, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected repair or
replacement of improvements within the External Maintenance Area, or for amy
other expense incurred or to be incurred as provided in this Declaration,
This Section 9.5, sghall not be construed as ap independent source of
authority for the Association to incur expense, but shall be construed to
Prescribe the manner of assessing expenses authorized by other sections of
this Declaration, and in acting under this Section, the Association shall
make specific references to this Section. Any amounts assessed pursuant to
this Section shall be assessed to Owners in the same propoxrtion as provided
for Annual Assessments in Section 9.4. hereof, subject to the requirements
that any extraordinary maintenance, repair or restoration work to the
Exterior Maintenance Area on fewer than all of the Lots shall be borne by the
Owners of those affected Lots only; and any extraordinary insurance costs
incurred as a result of the value of a particular Owner's Residence or the
actions of a particular Owner {or his agents, servants, guests, tenants, or
invitee) shall be borne by that Owner. Notice in writing in the amount of
Such budgeted Special Assessments and the time for payment of the Special
Assessments shall be in accoxdance with Section 9.6 hereof.

Section 9.6 Annual Budget. No less frequently than each vear, the
Board of Directors shall adopt a proposed budget for the Association. Within
thirty (30) days after adoption of any Proposed budget by the Board of
Directors, it shall mail, by ordinary first-class mail, or otherwise deliver
3 summary of the budget to all Owners and shall set a date for a meating of
the Owners to consider ratification of the budget not less than fourteen (14)
nor more than sixty (60) days after mailing or other delivery of the summary,
Unless at a meeting, more than 67% of the votes possible to be cast undar
this Declaration reject the budget, the budget shall be deemed for all
purposes to be ratified, whether or not 3 quorum is present at that meeting.
In the event the proposed budget is rejected, the budget moest recently
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ratified by the Owners shall be continued until such time as the Ownexs have

ratified a subsequent budget Proposed by the Board of Directors in accordance
with this Section 9.§.

200K 2132 raAGE 433

Section 9.7. Default Assessments. All monetary fines assessed against

an Owner pursuant to the Ssociation Documents, or any expense of the

Association which is +he obligation of an Owner or which is incurred by the

Section 8.8, Effect of Nonpa nt; Assessment Lien, Any Assagsment
installment, whethdar pertaining go any Annual, Special, or Default
Asgessment, which is not paid within 30 days after its due date shall be
delinquent. If an Assessment installment becomes delinquent, the Board of
Directors, in its sole discretion, may take any oxr all of the following

actions:

A. Assess a late charge for ecach delinquency in such amount as the
Association deems appropriate;

B. Assess an interest chazge from the date of delinquency at the yearly
rate of two points above the prime rate charged by the Association's bank, or
such other rate as the Board of Directors may establish;

C. Suspend the voting rights of the Owner during any period of
delinquency;

D. Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at
once;

E. Bring an action at law against any Owner pexsonally obligated to pay
the delinquent Assessments; and

F. Enforce its statutory lien rights with respect to the Lot and
proceed with foreclosure as set forth in more detail below.

Assessments chargeable to any Lot shall constitute a lien on such Lot,
including the Residence and any other improvements on the Lot, Recording of
this Declaration constitutes record notice and perfection of such lien. No

further recordation of any claim of lien fox assaessment ig required by law,

Section 9.9, Personal Obligation. The amount of any Assessment
chargeable against ady Lot shall ge a personal and individual debt of the
Owner of same. No Owner may exempt himself from liability for the Assessmant

by abandonment of his ZLot. Suit to recover a money judgment for unpaid
Assessments,_any Penalties and interest theraon, th9 cost and expenses of

Section 9.10. Suyccessor's Liabilit for Assessment. In addition to the
personal obligation of each  OWNer to pay all Assessments and the
Rssociation's perpetual lien for such Assessments, all successors to the fee
simple title of a Lot, except as provided in Artiecle I, Section 9.11. balow,
shall be jointly and severally liable with the prior Owner or Ownars theraof
for any and all unpaid Assessments, interest, late charges, costs, expenses,
and attorney's fees payable relative to snch Lot without prejudice to any
such successor's right to recover from any prior Owner any amounts paid by
such successor. This liability of a successor shall not be personal and
shall terminate upon termination of such successor's fee simple interest in
the Lot. In addition, such successor shall be entitled to rely on the
statement of status of Assessments by or on behalf of the Association under
Article I, Section 9,12. below.

Section 9.11, Subordination of Lien. The lien of the Assessments
pProvided for in this Declaration sha ave for all purposes the priority set
forth in C.R.S. §38-33.3~316, and shall also be subordinate to the iien for
assessments pursuant to the Master Declaration.“ The lien of the Assessments
shall be superior to and prior to any homestead exemption provided now or in
the future by the laws of the State of Colorads. No sale or transfer shall
release a Lot from ihe lien of Assessments, except in the case of a sale or
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foreclosure which shall extinguish the lien of such Assessments as to
instaliments which became due prior to such sale or transfer. The amount of ¢
such extinguiched lien may be reallocated and assessed to all Lots as a
i . No sale or
transfer shall relieve the purchaser or transferee of a Lot from liability
for, or the Lot from the lien of, any Assessments made after the sale or
txansfer,
200K 2132 pace 6534

Section 9.12. Assessment Status Statement. The Association shall
furnish to an Ownexr or su Owner's designee, or to a holder of a Security
interest or its designee, upon written request, delivered Personally or by
certified mail, first class postage prepaid, return receipt, to the
Association's registered agent, a statement setting foxrth the amount of
unpaid assessments currently levied against that Owner's Lot and Residence.
The statement shall be furnished within fourteen (14) business days after
zaeceipt of the recquest and is binding on the Association, the Board of
Directors, and each Owner. If no statement ig furnished to the Owner or
holder of a Security interest or their respective designees, delivered
pexsonally or by certified mail, first class postage prepaid, return receipt
requested, to the inquiring party, then the Association shall not have the
right to assert a priority lien upon the Lot and Residence for unpaid
assessmentsswhich were due as of the date of the Request, pursuant to C.R.S.
§38-33,3-316.

ARTICLE X
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner heraby irrevocably appoints the Association as the Owner's
true and lawful attorney-in-fact for the purposes of dealing with any
improvements covered by insurance written in the name of the Association
Pursuant to Article VII upon their damage or destruction as provided in
Article XI, or a complete or partial taking as provided in Article XII below.

constitute appointment of the Association as the grantee's attorney-in-fact,
and the Association shall have full authorization, right, and power to make,
execute, and deliver any contract, assignment, deed, waiver, or other
ingtrument with respect to the interest of any Owner which may be necessary
to exercise the powers granted to the Association as attorney-in-fact.

ARTICLE XI
DAMAGE OR DESTRUCTION

Section 11.1. fThe Role of the Board of Directors, Except as provided
in Section 11.6., in the event of Bamage to or destruction of all or part of
under Article VII, the Board of Directors shall arrange for and supervise the

prompt repair and restoration of the damaged property, (the Property insured
by the Association pursuant to Article VII is sometimes referred to as the

Section 11.2. Estimate of Damages or Destruction. As soon as
practicable after an eVent causing damage to oF destruction of any part of
the Association-Insured Property, the Board of Directors shall, unless such
damage or destruction shall be minox, obtain an estimate or astimates that it
deems reliable and complete of the costs of repair and reconstruction.

"Repair and yeconstruction" as used in Article XT shall mean restoring the ~

which they existed prior to the damage or destruction. Such costs may also
include professional fees and premiums for such bonds as the Board of
Directors or the Insurance Trustee, if any, determines to be necessary.

Section 11.3, Resair and Reconstruction. As soon as practical after o
the damage occurs 3m any required estimates have been obtained, the
Association shall diligently pursue to completion the zrepair and
raeconstruction of the damaged ox destroyed Association~Insured Property. ag
attorney~in-fact for the Owners, the Association may take any and all
necessary or appropriate action to effect repair and reconstruction of any

ge to the Association-Insured Property, and no consent or other action by
any Owner shall be necessary. Assessments of the Association shall net be
abated during the period of insurance adjustments and repair and
raconstruction.

Section 11.4. Funds for Repair and Reconstruction. "he proceeds
received by the nssdotatici— Zro'm'E any hazard insurance carried by the
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Association. shall be used for the purpose of repair, replacement, and
raconstruction of the Association-Insured Property,

If the proceeds of the Association's insurance are insufficient to pay
‘the estimated or actual cost of such repair, replacemant, or reconstruction,
or if upon completion of such work the insurance proceeds for the payment of
such work are insufficient, the Association may, Pursuant to Article I,
Section 9.5., levy, assess, and collect in advance from the Owners, without
the necessity of a special vote of the CGwners, a Special Assessment
sufficient to provide funds to Pay such estimated or actial costs of repair
and reconstruction. i

Teconstruction,
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Section 11.5, Disbursement of Funds for Repair .ad Reconstxuction, Tha
insurance proceeds held 5 he A : 3 E ~received fre
r

the Special Assessmants. I% there is a balance remaining after payment of
all costs of such repair and reconstruction, such balunce shall be
distributed to the Owners in proportion to the contributions each Owner made
as Special Assessments, then in equal shares per Lot first to the Mortgagaes
and then to the Owners, as their interests appear.

ARTICLE XII

(There is no Article XII)

ARTICLE XIIT
ARCHITECTURAL CONTROL

Section 13.1. General. No building, home, improvement, structure or
any attachment to anp existing structure, whether a residence, an acceasgsory
building, a fence, wall barrier, exterior lighting facility, recreation
facility, or other similar improvement or attachment or sign, shall be
constructed upon the Property, no alteration of the exterior of a structure
shall be made, and no change in the final grade nor the installation of any
landseaping shall be performed, unless co i

Magter Declaration and in accordance with the Standards, Tho Design Raoview
Committee shall exercise its best judgement to the end that all attachments,
improvements, height of improvements, construction, landscaping and
alterations to structures and on land within the Property conform to ang
harmonize with existing surroundings and structures,

Section 13.2 Specific Matters. Without limiting the authority and
discretion of the Board o Directers and/or such Committee, the following
restrictions and controls are hereby established for Property.

A. Walls Adjoining Berm and Golf Course. Walls may be constructed at
the rear oFf any goi wheTe such Lot abuts the Golf Course or Berm at the
option of the lot Owner. If such wall is built, it shall be no higher than 4
feot above the average finished grade on both sides of the finished wall and
uniform as to design, material ang color as specified by the Design Review
Committea. All rear walls must be within the boundary of the Lot and no
closer than 10 feet from the property line of the Berm.

B. Mailboxes and Newspa er Boxes. No Owner shall place or install g
mailbox or newspaper delivery %ox on any ‘Lot. The Association shall provide
uniform groups of mailboxes, or "gluster® mailboxes in lieu of individual
mailboxes on the Propexrty.

C. Plans Applicable To Courtyaxd Residences. Construction on any Lot
on the Property s%aII be in strict accordance with the Site Plan, wall and
Fence Plan and the Praina

ge Plan. The buvilding design is substantially the
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building height shall not exceed 18 faet as measured from & corner of the
building at the lots highest natural grade. Declarant reserves the right to
make minor modifications to the exterior appearance of the Filing No. 1
Plans. Lots 1,2 and 7 shall be permitted to have a concrete pPad or additional
attached living area on the side of the garage in the area shown on the Site
Plan. Such additional living area is to be within the building set backs for

the applicable Lots.
PP 0 BOOK 2132 PAGE &3¢
D. Off Street Parking. Zach lot, including garages, shall provide for
enough ofF street parking %ar at least four (4) vehicles.

E. Exterior Garage Lights. Each Residence shall have two exterior
garage lights as provaaeé £5% by the design of each Residence. These lights
shall be wired to a photo cell that will turn on the lights at approximately
dusk and turn them off at approximately dawn. Owners shall not be permitted
to turn off the lights during the timae that they are to be on as programmed
by the Association. Replacement of all exterior light bulbs shall be the
responsibility of the Owners. The Association may raplace non-functioning
bulbg and charge the Owners a reasonable cost for replacement.

F. Berm Common Area. The Bexm that is surrounded by Lots 10 through 18
is part o i

G. Overnight Parking. No owner, renter or guest shall permit any
vehicle to be parke overnight on any street in Filing 4.

ARTICLE XIV
WITHDRAWAL

Section 14,1. Right of Declarant. Declarant reserves the right, to be
exercised at any time or times Ba ore December 31, 2001, to withdraw from the
jurisdiction of this Declaration Lots which Declarant has not sold or made
subject to a contract of sale.

ARTICLE XV
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers, or
guarantors of First Mortgages on Lots. To the extent applicable, necessary,
or proper, the provisions of this Article XV apply to this Declaration and
also to the Articles and Bylaws of the Association.

Section 1§.1. . Approval Requirements. Unlc_ass at least 67% of the

A. Change the method of determining tke obligations, Assessments, dues,
or other charges which may be levied against an Ownex;

B. By act or omission change, waive, or abandon any scheme of
regulations or their enforcement pertaining to the axchitectural dasign,
appearance or maintenance of the Exterior Maintenance Area;

C. PFail to maintain fire and extended coverage on insurable proparty on
the Exterior Maintenance Area in an amcunt not less than 100% of current
replacement cost unless the cost of such insurance is determined to be
uneconomical; or

D. Use hazard insurance proceeds for losses to improvements in the
Exterior Maintenance Area for other than the repair, replacement, or
reconstruction of such proparty. )

Section 15.2. Title Taken by Mortgagee, Any Mortgagee holding a First
Mortgage of record against a Lot who OIEEains title to the Lot and any
improvements on the Lot pursuant to remadigs exercised in enforecing the
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Mortgage, including foreclos
lieu of fo i

such sale or transfer, and the amount of the extinguished lien may be
reallocated and assesged to all Lots

the Board of Directors,

Section 15,3, Right to Pay Taxes and Charxges. Mortgagees who hold
First Mortgages against ots ‘may, joint Y or singly,
charges which are in i i

Section 15.4, Distribution of Insurance or Condemnation Proceeds. 1n
the aevent of a distribution of insurance proceads or condemnation awaxds
allocable among the Lots for losses to, or taking of, all or part of the
Exterior Maintenance Area, neither the Owner nor any other Person shall take
priority in receiving the distribution over the right of

2 beneficiary of a First Mortgage against the Lot.

ARTICLE XVI
DURATION OF COVENANTS AND AMENDMENT

Section 16.1. Term. The Covenants and restrictions of this Declaration
shall run with and biud the land until January 1, 2016, after which ti
shall be automatically extended for Successive periods of time of 10 years
each, subject to the following provisions.

Section 16.2. Amendment. This Declaration, or any provision of it, may
be amended at any time during the first 20-year pPeriod by an instrumant
signed by Owners holding not less than 67% of the votes Possible to be cast
under this Daclaration. Any amendment must be recorded
amendment may be shown i i

Section 16,3, Revocation, This Declaration ghall not be zevoked,
éxcept as provided in Article XIT regarding total condemnation, without the
consent of all of the Owners evidenced by i d

ARTICLE XVII
LIMIT ON TIMESHARING

No Owner of any Lot shall offer or sell any interest in such Lot under
a "timesharing" or "interval ownership" plan, or any similar plan.

ARTICLE XVIII
COVENANTS RELATING To THE MASTER ASSOCIATION

Section 18.1. Master Association Matters, Each Owner, by accepting a
deed to a Lot, recognizes that (a) tha Property is subject to the Mastex
Association documents, (b) by virtue of hig ownership, he has becoms a Membar
of the Master Association, (e) such Ownex is subject to any rules and
Tegulations of the Master Association and, (d) Pursuant to Article VIII of
the Master Declaration, an Owner is a Member of the Master Association and is
entitlad to all of the benefits and subject to all of the burdens of
membership. Each Owner, by accepting a deed to a Lot, acknowledges that he
has received a copy of the Master Association documents. The Owner agrees to
Perform all of his obligations as a Member of the Master Association as they
may from time to time exist, ineluding, but not limited to, the obligation to
Pay assessments as required under the Master Association documents.

Section 18.2. Enforcement of Master Association Dac* irations. The
Association shall have the power, subject to the ‘pz:ixraxy power of tha Board
of Directors of the Master Association, to enforce the covenants and
restrictions contained in the Master Association Declaration, but only if
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ARTICLE XIX
GENERAL PROVISIONS

as otherwise provided in this
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quity, all restrictions,
and charges now or hereafter
on, Failure by the Board of

or in e

ti

after,

any one of these covenants
shall in no way affect any other
and effect.

In case of conflict between
tion Documents, the Mastex
extent not prohibited by C.R.S.
the Bylaws
In case of conflict
control.

S AT TIARA RADO

ticles shall

ration, a Colorado
ration, General
er

By: €<
\Jack Ac

Preside

STATE OF COLORADO

COUNTY OF (D750

The foregoing instrument was acknowled
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)
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WITNESS MY HAND AND OFFICIAL SEAL.

MY COMMISSION EXPIRES:/ ),/ , op )
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ration, General Partner of The

0 General Partnership.
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