DECLARAT 108 1595008 09243
OF Monzrg
COVENARTS, CONDITIONS, o Tesn CukbRec s

RESTRICTIONS AND EASEMENTS
0
THE SEASONS AT TIARA RADO FILING ND, 2

THIS DECLARATION oF COVERANTS, CORDITIONS, AND RESTRICTIONS AND EASEMENTS of THE SEASONS AT TiaA

RADO FILING NO. 2 (the "Declaration®) is made as of Eebruary 29,1993, by THE SEASONS ot Tiara Rado
fl‘ssociates, a Colorado general partnership (the "beclaranth)

RECITALS

A. Declarant is ouner of that certain real property lacated in Mosa County, Cotorade, mare
particulorly described on the attached Exhibit A (the "Property"y,

B. The Property is subject to the Declaration of Covenants, Conditions, and Restrictions of the
Master Subdivision of THE SEASONS at Tiara Rado, recorded in the office of the Clerk and Recorder of Mesp
County, Colorado (the “Master Declaration').

C. Declarant desires to subject the Property to certain covenants, conditions, restrictions and
easements which shall be in addition to, and not in tieu of, the Master Declaration,

Declarant hereby declares that the Property sholl be held, sotd, and conveyed subject to following
Covenants, restrictions and ensements which are for the puUrpose of protecting the vatue and desirabi{ity of
the Property, and which shall run with the land gnd be binding on all parties and heirs, successors, and
assigns of parties having any right, title, or interest in ol| or any part of the Property,

ARTICLE 1
DCFINITIONS

Section 1.1, Definitiens, The foltowing words, when used in this Declaration or in any Supplementat
Beclaration (os provided in Article XIIT below), unless inconsistent with the context of thig Declaration,
shall hove the following meanings:

A, “artictos” mean the Articles of Incorporation for The Seasons at Tiara Rado Filing e, 2 Owners
Association, inc., currently on file with the Colarads Secretary of State, and any amendments which may be
made to those Articles from time to time,

B. “annual Assessment™ means the Assessment levied anaually and paid on a prorated basis vach
Quarter.

C. ®assessments" meuns the Annuat, Special, ond Default Asscssments lovied Pursuant to Articte Ix
below,

D. ™association® means The Scasons at Tiara Rado Filing No. 2 Quners Association, Inc., a Colorado
Nenprofit corporation, and its successors and assigns,

E. "Associntion Docunents" means this Declaration, the Articles of Incorporation, and the Bylaws of
the Association, and any procedures, rules, regulations, or policies adopted under such documents by the
Assaciation,

F. vBoard of Directors" means the governing body of the Association elected to perform the
cbligations of the Association relative to the operation, maintenance, and monagement of the Property and
all jmprovements on the Property.

G. "Bylaws" means the 8ylaws adepted by the Association, as omended from time to time,

i, “Common Area% mesns al( the real property and improvements thercon, if any, in which the
Assaciation owns an intercst for the common use and enjoyment of all of the Owners on a non-exclusive basis.
Sueh interest may include, without limitation, estates in fee, for rerms of years, or cosements,

1. “Common Expenses" means (i) all expenses expressly declared to be common expenses by thig
Beclaration, any Supplemental Declaration, or the Bylaws of the Association; (ii) alt other expenses of
sdministering, servicing, conserving, managing, maintaining, repairing, or replacing the Common Area; (iii)
insurance premiums for the insurance carried under Article VII; and (iv) olt cxpenses lawfully determined to

common expenses by the Board of Dirgctors of the Association.

J. “Declarant" means THE SEASONS at Yiars Rade Associates, a Colorado general partnership, ond its
Successors and assigns,

K. "beclaration® means and refers to this Declaration of Covenants, Conditions, Restrietions ard
Easements of The Scasonms at Tiara Rads Fiting Mo. 2.

L. “befault Assessment™ means the Assessments levied by the Association pursuant to Artigle IX,
. Refault Assessment!
Section 9.6, below,

M. vCommittee means and refers to the Design Review Committee defined in and created pursuant to
the provisions of the Master Declaration,

W. "fipst Mortange" mesns any Mortgage which is not subject to any lien or encurbrance except 1iens
for taxes or other lieng which are given priority by statute,

O. ®First Mortgages" means any person named as a mortgagee or beneficiary in any First Mortgage, or
any successor to the intorest of any such person under such First Mortgage.

P. “fiting No. 2% shall mean the planned comunity created by this Declaration, consisting of the
Property, the Lots, and any other improvements constructed on the Property and ps shown on the subdivision
plat depicting the Property and designated the Plat of THE SEASONS at Tiara Rodo Filing Number 2 ¢rthe
Platy recorded in the office of the Clerk and Recorder of Nosy County, Colorado.
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Q. "Mmorovement Envelope™ defined as thot Space or area within a Lot as defined on the plat,

R. ULot" means o plot of land subject to this Declaration and designated as a "Lot® on any
subdivision plat of the Property reocorded by Declarant in the office of the Clerk and Recorder of Mesa
County, Colorado, together with all appurtenances and improvements, now or in the future on the (ot.

S. “Manager® shall mean o Jerson or entity cngaged by the Association to perform certain duties,
PONETS, Or functions of the Association, as the Board of Birectors may authorize from time to time.,

T. “Master Associntion" shall mean the Master Subdivision of The SEASONS at Tiara Rodo Quners!
Assotiation, a Colorado non-profit corporation, described in the Master Declaration.

U. "Master Association Documentsh shall mean the Dectaration of Covenants, Conditions ang
Restrictions of the Master Subdivision of THE SEASONS as Tiara Rodo, recorded in the office of the Clerk and
Recorder of Mesa County, Colorado, and the Articles of incorporation and the Bylaus of the Master
Association, and all rules and regulations, including, but not Limited to, design regulations issued by the
Master association pursuant to such documents, ali as amended and supplemented from time to time,

V. "Master peclaration® means the Declaration of Covenants, Conditions ond Restrictions of the
Haster Subdivision recorded in the office of the Clerk and Recorder of Mesa County, Colorads.

V. “Master Subdivision" shall mean the Master Subdivision of THE SEASONS at Tiara Rado.
X, "Membor® shall mean &very person or entity who holds membership in the Association.

Y. “Hortgnge" shall mean any mortgage, deed of trust, or other document pledging any Lot or interest
therein as security for payment of a debt or obligstion,

2. "Mortgagee" mesns any person named as a mortgagee or beneficiary in any Mortgage, or any
suceessor to the interest of any such persen under such Mortgage.

AA. “Ounerv means the owner of record, whether one or more PCrsons or entities, of foe simple title
to any Lot, and “Owner" 3lso includes the purchaser under a contract for deed covering a Lot, but excludes
thase having such interest in » Lot merely as security for the performance of an obligation, including
Mortgagee, unless and until such person has acquired fee simple title to the Lot nursuant to foreclosure or
other proceedings.

88, "Property”" means and refers to that cortain real property deseribed on Exhibit A sttached to this
Dectaration,

CC. "Specinl Assossment" means an assessment Levied pursuant to Article IX, Section 9.5 below on an
irregular basis,

DD, “Stondards® means the Architectural Standords of The Seasons ot Tiars Rade as initiatly prepared
by the Declarant for the Master Subdivision of THE SEASONS ot Tiara Rado and as modificd from time to time
by the Design Review Committee.

EE. "Successor Declarant" means any party or entity to whom Declarant assigns any or all of its
rights, obligations, or interest as Dectarant, as evidenced by an assigment or deed of record in the office
of the Clerk and Recorder of Mosa Caunty, Colorado, designating such party os a Successor Declarant, Upon
such recording, Declarant's rights and ebligations under this Deelaration shall cease and terminote to the
extent provided in such document.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 2.1. The Association. Every Ouner of a Lot shatt be n Hember of the Association,
Hembership shall be appurtensnt to and may not be separated from osnership of any Lot,

Section 2.2. Iransfer of W eship.  An Oowner shall not transfer, pledge, or alicnate his
membership in the Association in any way, except upon the sale or encumbrance of his Lot and then only to
the purchaser or Mortgagee of his Lot.

Section 2.3, Classes of Membership, The Association shall have two (2) classes of voting
membership:

Class A. Closs A Hembers shall be alt Owners, with the exception of Declarant, and, except as
otherwise provided for in this Declaration, sholl be entitled 1o vote in Association matrers pursuant to
this Declaration on the basis of one vote for cach Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for such Lot shall be exercised by one person or
slrernative persons (who may be a tenant of the Owners) appainted by proxy in accordance with the Bylaws,
In the absence of a proxy, the vote sllocated to the Lot shall be suspended in the event more than one
Person or entity secks to exercise the right to vote on any ong matter. Any Qwner of a Lot which is teased
may 8Ssign his voting right to the tenant, provided that a copy of a proxy appointing the tenant is X
furnished to the Secretary of the Association prior te any meeting in which the tenant exercises the voting
cight. In no event shall more than one vote be csst with respect to any one Let.

Class B. The Class 8 Hember(s) shall be Declarant and 8ny successor of Declarant who takes title to
alt or part of the Property for the purpose of development and sale of the Property and who is designated as
Suceessar Declarant in o recorded instrument executed by Declarant. Any Class B Member shall be entitled to
seventeen votes for each Lot held by the Class 8 Member, The Class B membership shatl terminate on the
eartier of the following events:

() when Declarant has conveyed eighteen (18) Lots; or
(b) Decomber 31, 2010, or
(e) the date on which Declarant voluntarily retinquishes its Class 8 membership, evidenced

by a notice recorded in the office of the Clerk and Recorder for Heso County,
Colorado.

After termination of the Clas- 8 membership, Declarant and any designated Successor Declaront shall be
entitled to one vote for cach Lot ouned.
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Section 2.4, Compliance with Associnti nts. Each Owner shall abide by and benefit from cach
provision, coverant, condition, restriction and easement contained in the Association Documents. The
obligations, burdens, and benefits of menbership in the Association concern the tand and shall be covenants
running with each Owmerts Lot for the benefit of all other Lots and for the benefit of Declarant
properties.

Section 2.5. Books and Records. The Association shatl moke avoilable for inspection, upon request,
during normal business hours or under other reasonable circumstances, to Owners and to Hortgagees, current
copies of the Association Documents and the backs, records, and financial statements of the Association
prepared pursuont to the Bylows. The Association may ¢hurge a reasonable fee for copying such materials.

Section 2.6, Manager. The Association may employ or contract for the services of a Manager to whom
the Board may delegate certain Pauers,  functions, or duties of the Association, as provided in the Bylaws
of the Association. The Hanager shall not have the authority to make expenditures except upon prior
approval and direction by the Board. The Board shatl not be ligble for uny omission or improper exercise by

a Mennger of any duty, power, or function so delegated by written instrument executed by or on bohalf of the
Board,

y right or privilege
Association in the Associotion Documents, and every other right or privilege
ressonably implied from the existence of any right or privilege given to the Assotistion under the
Association Documents op reasonably necessary to effect ony such right or privilege. The Association shall
perform all of the dutics and obligatians expressly imposed upon it by the Association Documents, and every
other duty or obligation implied by the cxpress provisions of the Association Docunents or necessary to
ressonably satisfy any such duty or obligation.

ARTICLE [}
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have power to take the follewing actions:

A. Adopt and publish rules and regulations governing the use.of the Common Area, including any
recreational facilities which may be constructed on such property gng governing the personai conduct of the
Nembers and their guests, ond the Association may establish penalties, inctuding, without limitation, the
impasition of fines, for the infraction of such rutes and regutations,

B. Suspend the voting rights of a Member during any period in which such Meaber s in default on
Payment of any Assessment levied by the Association, as provided in Article IX, Section 9.7, Such rights
may alse be suspended after notice and hearing for a period not to exceed 90 days for infraction of
published rules and regulations, unless such infraction is ongoing, in which case the rights moy be
suspended during the period of the infraction and for up to 90 days thercafter, and;

€. Exercise for the Association alt povers, duties, and authority vested in or delegoted to the
Board of Directors and not reserved to the Hembers or Occlarant by other provisions of this Declaration or
the Artictes or Bylaws of the Assoeiation,

ARTICLE v
COMMON  AREA

Section 4.1. Conveyance of Common Aren. From time to time, beclarant may, but shall not be
obligated to, convey to the Assaciation by written instrument recorded with the Clerk and Recorder of Mesa
County, Colorodo, certain parcels of the Property as Common Arca for use by all of the Owners, a5 more fully
set forth in Article v below, subject to the limitations set forth in that Article.

Section 4.2. Maintenance. The Association shall maintain and keep the Common Area in good repair,
and the cost of such maintenance shall be funded as provided in Article IX. This maintenance shall include,
but shall not be imited %0, the ftems listed in Seetion 6.2, In the event the Association does not
mintain or repair the Common Area, Declarant shall have the right, but not the obligation, to do so at the
expense of the Associntion,

ARTICLE v
PROPERTY RIGHTS OF OMNERS
MND RESERVATIONS BY Declarant

Section 5.1. Ouner's Easement of Enjoymant. Every Owner has a right and casement of enjoyment in
and to the Common Arca, which shall be appurtenant to and shall pass with the title to every Lot subject to
the provisions contained herein, Certain thirg persons will alse have occess to the Commoen Area as set
forth in the rules and regulations of the Association.

Section 5.2. Recorded Easements, The Property shall be subject to all casements as shown on any
recorded plat affecting the Proprty and to any other easements of record or of use as of the date of
recordation of this beclaration,

Scetion 5.3, Utitity, Drainage, and lrcigation Easements.
There is hereby ereated o general casement upon, across, over, in, and under the Property for ingress and
egress and for installation, replacement, repair, and maintenance of all utilities, including, but not
limited to, woter, sewer, gas, telephone, electricol, and coble communications systems. By virtue of this
easement, it shoall be expressly permissible and proper for the companies providing such services to instatl
end maintain necessary equipment, wires, circuits, and conduits under and over the Property. Such utititics
may temporarily be installed above ground during construction, if approved by beclarant.

Declarant also reserves for itself and its successors and assigns, ond grants to the Association and
its agents, enployees, Successors, and assigns, an easement to enter on any portion of the Property for the
purpose of modifying the grade of any drainage chonnels on the Property to improve the drainage of water and
to maintain any such channels. Declorant also reserves the right to use or delegate the use of any
irrigation ditches existing on the Property on the date this Declaration is recorded (provided Declarant has
the right to use saig ditches), and Declarant reserves for itself and its suecessors and assigns (including
the Association) the right to canstruce additional irrigation dirches and Lines exclusively within the
Common Area.

Any entity using this general easement shall use its best efforts to instolt and maintain the
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utilities, drainage, or irrigation ditches provided for without disturbing the uses of the Ouners, the
Association, and Declarant; shall prosecute its instalistion and maintenance activities as promptly as
reasonsbly passible; and in the case of utility work, shall restore the surface to its original condition as
S00n as possible after completion of its work, provided no permanent building, structure or improvement
shall be placed thereon by the Owners, the Association, or the Declaront. This general easement shoall §n no
way affect, avoid, extinguish, or modify any other recorded casement affecting the Property,

Section 5.4, Declarant!s Rights Incident to Censtruction.,
beclarant, for itseif and its successors and 8ssigns, hereby reserves an easement for construction,
utflities, drainoge, ingress and ¢gress over, in, upon, under and across the Common Area, together with the
right to store materials on the Common Area, to build and maintain temporary wnlis, and to moke such other
use of the Common Area ns may be reasonably necessary or incident to ony construction on the Lots of
improvements on the Property or other real property owned by Leclarant, or other Properties abutting ang
contiguous to the Property and the Expansion Property; provided, however, that no such rights shall be
exercised by Declarant in a way which unreasonably interferes with the occupency, use, cnjoyment, or access
to Filing No. 2 by the Owners.,

Section 5.5. Reservstion of Easements, Exceptions, and Exclusions. Dectarant reserves to itself and
hercby grants to the Association the concurrent right to esteblish from time to time, by declarstion or
otherwise, utility and other easements, permits, or licenses over the Common Area, for purposes including,
but not limited to, streets, paths, walkways, drainage, recrestion areas and trails, parking arcas, ducts,
shafts, flues, conduit instatlation areas, and to create other reservations, exceptions, and exclusions for
the best interest of all the Owners and the Associntion, in order to serve all the Owners within Filing Neo.

Section 5.6. Emergency Access asement. A general casement s hereby granted to atl police,
sheriff, firg protection, ambulance, and other similar emergency agencics or persons to enter upon al |
streets and upon the Property in the proper performance of their duties.

Seetion 5.7, Maintenance Egsement. An casement is hereby reserved to Declarant, and granted to the
Association, and any member of the Board of Directors or the Manager, snd their respective of ¢ icers, agents,
employees, and assigns, upon, atross, over, in, and under the

itted to perform pursuant to the Association Decuments, including
the right to enter upon any Lot for purpase of performing maintenance to the londseaping or the exterior of
any improvement on such Lot, as set forth in Section 6.4 below,

Section 5.8. Asseciation as Attorney-in-fFact, Each Quner, by his aceeptance of s deed or ather
conveyance vesting in him an interost in a Lot, does irrevocably constitute and sppoint the Assactation
and/or Declarant with full pawer of substitution as the Ounor's name, pluce and stead to deal With Ownerts
interest in order to effectuate the rights reserved by Declarant or granted to the Association, as
applicable, with fult power, right and authorization to exeeute and deliver any instrument affecting the
interest of the Owner and to take any other action which the Association or Oeclarant moy consider necessary
or ndvisable to give effect to the provisions of this section and this Ueclaration generally. 1f requested
to do so by the Association or Declarant, ‘each Ouner sholl execute and deliver a written, acknowledged
instrument confirming such appointment, No Owner shall have ony rights against the Association or Declarant
or any of their officers or directors with respect thereto eXcept in the case of fraud or gross negl igence.

Section 5.9, Delegation of Use. Any Ouner may delegate his right of enjoyment to the Conmon Area to
the members of his family, his tenants, guests, licensees, and invitees, but only in accordonce with and
subject to the limitations of the Association Documents.

Sectiun 5,10, General Reservations. The Association reserves the (a) the right to dedicate any
access roads, streets and recreation traits or areas serving the Property for and to public use, to grant to
the public a road or recreation trail or arca casement with respect thereto and to allow such street, road
or recreation trail or sroos to be used by owners of adjocent tand; and (B) the right to enter inte,
establish, execute, amend, and otherwise deal with contracts and agreements for the use, lease, repair,
maintenance, or regulation of parking and/or recrsational facitities, which may or may not be a part of the
Property for the benefit of the Quners, and/or the Associstion,

ARTICLE VI
MALRTENANCE AND LANDSCAPING

Section 6.1, Haintensnce and Landscaping of Lots,
————=_27CE and Landscaping of Lots

(0} Subject to Article XI1f hereof, cach Owner shall be solely responsible for atl {andscaping,
maintenance and repair of his Lot and of the exterior and interior of his residence, including atl fixtures
and improvements and ol utility tines and equipment located therein or in, on or upon his Lot and is
required to maintain the Lot and any improvements located thereon in a condition of 900d order and repair,
No Owner shali unreasonably domage the value of other Lots such as by shoddy upkecp of such Owner's Lot or
any structures located on the Lot.

LA ¢ 8 perpetunt easement in and to that
other Lots containing such property for purposes of maintenance, repair and inspection.

(€) Mo owner shall make or suffer any structural or design change Cincluding o coler scheme change),
either permanent or temporary and of any type or nature whatsoever to the exterior of his residence, walls
or fences; or construct any addition or improvement on his Lot without first obtaining the prior written
consent thereto from the Design Review Committee pursuant to Article XII1 hereto.

Section 6.2, Common Area Sidowalks and Drivewa: s.  The Association shall maintain the Common Arca,
including but not {imited to, recreational trails and areas, entry signg, irrigation, landscaping,
centralized postat boxes, entry walls, entry gates, signage, sidewalks, if any, snowplow services and street
tighting located in the Coamon Area. The maintenance provided under this section shall be performed at such
cime and in such & manner as the Association shat{ determine, subject to the architectural and design
guidelines of the Master Association,

Section 4.3, Maintenance Contract. The Association or Board of Directors may employ or contrace for
the services of gn individual or maintenonce conpany to perform certain delegoted powers, functions, or
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duties of the Association to maintain the Common Area. The employed individual or maintenance company shall
hove the authority to moke expenditures upon prior approval and direction of the Board, The Board shall not
be liable for any omission or improper exercise by the erployed individuat or management company of any

duty, power, or function so deleguted by written instrument executed by or on behalf of the Board,

Seetion 6.4. MMW&' in the event that o Lot and the improvaments
thereupon are not properly maintained and repsired by an Owner, or in the event that the improvements on the
Lot ore damaged or destroyed by an event of cosuslty and the Owner doos not toke reasonable measures to
diligently pursue tl::e repair and reconstruction of the damsged or destroyed improvements to substantially
the same condition in which they oxisted prier to the damage or destruction, then the Association, after
netice to the Owner and with the approval of the Board of Directors, shall have the right to enter upon the
Lot to perform such work as fs reasonably required to restore the Lot and the buildings and other
improvements thercon to o condition of good order and repair. AlL costs incurred by the Associaticr
connection with the restoration shall be reimbursed to the Association by the Owner of the “ot, up. . demand.
ALl unreimbursed costs shall be a lien upon the Lot until reimbursement is made. The lien may be enforced
in the same manmer as o lien for an unpaid assessment leovied in accordance with Article IX of this
Declaration,

ARTICLE viJ
INSURANCE

Section 7.1, Am.cj_tx_t_w_cﬂ-_ngs. All insucance poticies, if ony, relating to the Common Arcs
shall be purchased by the Board of Directors or its duly authorized oagent.  The Board of Directors, the
Manager, and Declarant shatl not be Ligble for failure to obtain any coverages required by this Article viJ
or for any loss or damage resulting from such faiture if such failure is due to the unavaitability of such
coverages from reputable insurance companies, or if such coverages are ovailable only at demonstrably
unreasonable cost.

Section 7.2. Genersl insurance Provisions, All such insurance ¢coverage obtained by the Board of
Pirectors shall be governed by the follewing provisions,

A. As long as Declorant owns ony Lot, Declarant shall be protected by all such policies as an Owner.
The coverage provided to Occlarant under the insurance policies obtained in compliance with this Article vt
shall not be deemed to protect or be for the benefit of ony gencral contractor engaged by Declarant, nor
shall such coverage be deemed to protect Declarant for (or waive ony rights with TESPeCt to) warranty
claims,

B. The deductible amount, if any, on any insurance policy purchased by the Board of Directors may be
treated as a Common Expense payable from Annual Assessments or Special ASSESSMENtS; or a5 an item to be paid
From working copital reserves established by the 8osrd of Directors; or alternatively, the Board of
Directors may treat the CXpense as an assessment against an Ouner whose Lot is specificolly affected by the
damage or whose negl igence ar witllful get resuited in damage. The Association may enforce payment of any
amount due from an individual Owner toward the deductible in accordarice with Sections 9.6, and 9.7, belew.

C. lnsuronce Premiums. Except as otherwise provided in this Declaration, insurance premiums for the
insurance coverage provided by the Board of Directors pursuant to this Article shall be o Common Expense to
be paid by regular Assessments levied by the Association,

Section 7.3. Insurance Obtained by Owners. Each Owner may obtain physical damage and Ligbility

insurance for such Owner's bemef it, ot such Owner's expense, covering the Ouner’s Lot and improvements,
personal property and personst Lisbility (except to the extent any such Lot is emcumbered by an easement
conveyed to the Association as Common Area or conveyed to the Master Association as Common Aren under the
Master Association Documents). In addition, an Owner may obtain such other and additional insurance
coverage on the Lot as such Owner in the OWner's sole diseretion shall conclude to be desirable; provided,
hanever, that none of such insurance coverage obtained by the Ouner shall operate to decrease the smount
which the Board of Directors, on behalf of all Owners, may reatize under any policy maintained by the Board
or otherwise gffect any insurance coverage obtained by the Association or cause the diminution or
termination of that insurance coverage, Any insurance obtained by an Owner shatt include a provisien
waiving the particular insurance company's right of subrogation against the Association and other Owrers,
including Declaront, should Declarant be the Owner of any Lot. No Owner shalt

policies on the Common Areo.

ARTICLE vI1l
INCIDENYS OF OWNERSHIP 18 FILING no. 2

transfer, encumbrance, conveyance, or
ition of a Lot and improvements thereon shall be presumed to be a gift, devise, bequest,
transfer, encumbrance, or conveyance respectively of the entire Lot, including cach easement, license, and
atl other appurtenant rights created by taw or by this Declaration.

Section 8.2. Mo Partition. The Common Area shall be ouncd by the Association, and no Ouner, group
of Owners, or the Association shall bring any action for partition or division of the Coamon Area.

Section 8.3. %o Subdivision, No Lot shall be subdivided.

Section 8.4. Residential Use/Declarantis Use. A Lot may be used for residential Purpases only, The

improvements on the Lot may be used for permanent or short-term occupancy by its Owner, jtg family,
servants, agents, guests, invitees, and tenants, and such Ouner shall be allowed to rent or arronge for

rental of its improvements for any length of time, except that such improvements may not be used for any
commercial purpose. Hotwithstanding the foregoing, Declaront is authorized, until all Lots are sotd by
Declarant, to maintain 5 sales office ar property management office on any unsold Lot or Conmon Arca, as
well as other facilities Cincluding signage and model) which, in the sole opinion of Declarant, may be

reasonably necessary, convenient or incidental for conducting sales or property management purpases.

ARTICLE 1X
ASSESSMERTS

Section 9.1. gbligation. Declarant, for cach Lot owned by Dectarant, hereby covenants, and cach
Ouner, by sccepting a doed for a Lot, is deemed to covenant te pay to the Associntion (1) the Annual
Agsessments imposed by the Board of Directors as necessary to mect the Coamon Expenses of maintenance,
“peration, and management of the Common Arco and to perform the functions of the Association; (2) Special

5
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Assessments for capital improvements and other purposes as stated in this Declaration; and (3) Detfault
Assessments which may be assessed 0gainst o Lot for the Ouner's failure to porform an obligation under the

Associntion Documents or because the Association has incurred an expense on behal4 of the guner under the
Association Documents.

Section 9,2, Purpose of Assessments. The Assessmonts shall be used exclusively to promote the
health, safety and welfare of the Owners and occupants of Filing Ko, 2, and for the improvement and

maintenance of the Common Area, as more fully set forth in this Article below.

Section 9,3, Annual Assessments, Annual Assessments far Common Expenses made shall be based upan
the estimated cash requirements as the Board of Directors shall #rom time to time determineg to be paid by
oll of the Owners, Estimated Common Expenses shali include, but shatl not be limited to, the cost of
routine maintenance and operation of the Common Arca; expenses of management; taxes and special governmental
assessments pertaining to the Common Area and insurance premiums for insurance coverage as deemed desirable
or necessary by the Association; Landscaping, irrigation water fees, care of Common Ar=a grounds, common
lighting within the Common Area; routine repairs and renovations within the Common Arca; wages; common water
ond utility charges for the Common Area; legal and accounting fees; management fees; expenses and
tiabilities incurred by the Association under OF by reason of this Declaration; payment of any defsult
remaining from o previous assessment period; and the creation of 4 reasonable contingency or other reserve
or surplus fund for general, routine maintenance, repairs, and replacement of improvements within the Cormon
Area on a periodic basis, as needed.

Annual Assessments shall be payable on a Prorated basis cach fiseat year quarter in advance and shall
be due on the first day of each quarter. The omission or failure of the Association to fix the Anpuat
A s for any 't period sholl not be deemed o waiver, modification, or release of the Owners
from their obligation 0 pay the same. The Associntion shall have the right, but not the sbligation, to
make prorated refunds of any Annual Assossments in excess of the sctual expenses incurred fn any fiscal
year.

Section 9.4, Apportionment of Annuat Assessments. Each Owner shall be responsible for that Ownerts
share of the Common Expenses, which shall be divided equall

Y among the Lots,

Scetion 9,5, Special Assessments, 1n addition to the Annual Assessments authorized by this Article,
the Associ ‘tion may levy in any fisenl yesr one or more Special Assessments, payable ever suth a period as
the Association may determine, for the purpose of defraying, in whole or in Part, the cost of any
construction or reconstruction, unexpected repair or replacement of improvements within the Common Arca, or
for any other expense incurred or to be incurred s provided in this Beclaration. This Section 9.5, shali
not be construed as an independent source of autharity for the Association to incur expense, but shal( be
construed to prescribe the manner of gssessing expenses authorized by other sections of this Declaration,
and in acting under this Scetion, the Association shatl make specitie references to this Section, Any
amounts assessed pursuant to this Section shall be assessed to Owners in the same proportion as provided for
Annual Rssessments in Article IX, Section 9.4. Notice in writing in the amount of such Special Assessments
and the time for payment of the Special Assessments shall be given promptly to the Owners, and no payment
shall be due less than 30 days after such notice shall have been given.

Section 9.6, Default Assessments. ALl monetary fines assessed against an Owner pursuant to the
Association Pocuments, or any expense of the Association which s the obligation of an Ouner or which is
incurred by the Association on behalf of the Owner pursusnt to the Association Documents, shall be g Oefault
Assessment and shal becone o lien against such Owner's Lot which may be foreclosed or otherwise coliected
as provided in this Declaration. Notice of the amount and due date of such Default Assessmont shall be sent
to the Owner subject to such Assessmont at loase 30 doys prior to the due dave.

Section 9.7, Effect of Nonpayment: Assessment Lien. Aty Assessment installment, whether pertaining
to any Annual, Special, or Default Assessment, which is not paic within 30 days after its duc date shall be
delinquent, [f an Assessment instaliment becomes delinquent, the Association, in itg sole discretion, may
take any or all of the following actions:

A. Assess a lote charge for cach delinquency in such amount a5 the Association deoms appropriate;

B. Assess an interest charge from the date of delinquency at the yearly rate of tug points above the
prime rate charged by the Associationts bank, or such other rate as the Board of Directers may establish;

C. Suspend the voting rights of the Owner during any period of det inquency;

B. Accelerate atl remaining Assessment instaliments so thar unpaid Assessments for the remainder of
the fiscal year shall be due ond payable at once;

E. 8ring an action at law 092inst any Owner personaliy obligated to Pay the delinquent Assessments s
and

F. File a stotement of lien with respect to the Lot and proceed with foreclosure as set forth in
more detail below,

Assessments chargeable to any Lot shall constitute a lien on such Lot, including any improvements on
the Lot. 16 evidence the tien created under this Article IX, Section 9.6., the Association moy, but shall
not be required to, prepare o written notice Setting forth (i) the addeess of the Associntioﬂ,_(ii) the
thmunt of such uspaid indebtedness, (iii) the omount of accrued penalty on indebtedness, (iv) the name
of the Owner of the Lot, and (v) a description of the Lot, The notice shall be signed ond acknowtedged by
the President or » Vice-President of the Association or by the Haroger, and the Association shall serve the
notice upon the Owner by mail to the address of the Lot or to such other address as the Association may have
in its files for such Owner. At least ten days after the Association mails the Owner such a notice, the
Association may record the same in the office of the Clerk snd Recorder of Mesa County, Colorado. Such lien
for Assessments sholl atrach from the due date of the Assessment. Thirty days following the date the
Associstion mails the notice, the Association may institute foreclosyre procecdings against the defaul ting
Owner's Lot in the manner for foreclosing a mortgage on real property under the laws of the State of
Colorado. In the event of any such foreclosure, the Owner shall be tiable for the amount of unpaid
Assessments, ony penalties and interest thereon, the cost and expenses of such proceedings, the cost and
cxpenses for filing the notice of the elaim and tien, and oll reasonable attorney's fees incurred in
connection with the enforcement of the lien. The Assoriation shall have the Power to bid on a3 Lot at
forectosure sate and ta acquire and hold, {eose, mortgage, and convey the same.

Section 9.8.‘ 'Pcrsonal Obligation. The amount of any Assessment chargeable against any Lot shall be
a personal and individyal debt of the Owner of same.  No Owner may exempt himseif from Liability for the
Assessment by abandorment of his Lot or by waiver of the use or enjoyment of all or any part of the Common
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attorney~in-foct for all Owners under instructiens from any authority having the power of condemnation or
eminent domain, ench Ower shall be entitled to notice of the taking or conveying. The Associstion shall
act 8$ attorney-in-fact for all Owners in the proceedings incident to the condemnation proceeding, unless
otherwise prohibited by law.

ARTICLE XI1
DESIGN REVIEW COMMITTEE

No building, home, improvement, structure or any attachment to an existing structure, whether FY
residence, an accessory building, s temnis court, s swimming pool, fence, wall, barrier, exterior lighting
facility, athletic facility, or other similar improvement or attachment or sign, shall be constructed upon
the Praperty, no alteration of the exterior of a structure shall be made, and no change in the final grade
nor the installstion of any landscaping shall be performed, unless complete plans and specifications
therefore shall have been first submitted to and approved in uriting by the Design Review Committee in
accordance with the procedures set forth in the Master Declaration and in accerdance with the Standards.
The Design aeview Committee shatl exercise its best judgment to the end that ali attachments, improvements,
height of improvements, construction, landscaping and alterations to structuras and on land within the
Property conform to and harmonize with existing surroundings and structures.

ARTICLE XIII
MORTGAGEE 'S RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of First Mortgages
on Lots. To the extent applicabie, necessary, or proper, the provisions of this Article X111 spply to this
Declaration and also to the Articles and Bylaws of the Association.

Scction 13.1, Approval Reguirements. Untess at leost 67% of the Mortgagees holding First Mortgages
against any portion of the Property (based on one vate for each Mortgage owned), and at least 87% of the
Owners (other than Declarant) have given their prior written opproval, the Associotion shall not be entitled
ol

By act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer all or part
omman Area (provided, however, that the granting of casements for public utilities or for other

puslic purposes or the dedication of road ways, recreational trails or other recreational areas, or

meaning of this clause)

B. Change the method of determining the obligations, Assessments, dues, or other charges which may
be levied against an Owner;

C. By act or omission thange, waive, or abandon any scheme of regulations or their enforcement
pertaining to the architectursl design, appearance or maintenance of the Common Area;

Section 13,2, Title Taken by Mortgagee. Any Hortgagee holding a First Mortgage of record against o
Lot who obtains title to the Lot and 3ny improvements on the Lot pursuant to remedies exercised in enforcing
the Mortgage, including foreclosure of the Mortgage or acceptance of a deed in licu of forcclosure, will be
Liable far all Assessments due snd payable us of the date title to the Lot (1) is acquired ar (i{) could
have been acquired under the statutes of Colorado governing foreclosures, whichever is cartier. Such

the date the Mortgsgee acquired title or could have scquired title under the Colorado foreclosure statutes,

whichever is earlier. Sale or transfer of any Lot pursuant to a deed in Lieu of foreclosure for the purpose
of enforcing a First Martgage shall extinguish the lien of such Assessments os to instaliments which become

due prior to such sale or transfer, and the amount of the extinguished lien may be reallocated and pssessed

to all Lots, as a Common Expense at the direction of the Board of Directors.

Section 13,3. Right to Pay Taxes and Charges. Mortgagees who hold First Mortgoges agoinst Lots may,

jointly or singly, pay taxes or other charges which are in default and which may or have become o charge
8gainst any Common Area, and may pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy for such Common Area, and Mortgagees making such payments shall
be oued iomediate reimbursement therefor from the Assaciation.

Section 13.4. Bisteibution of Insurance or Condemation Proceeds. In the event of o distribution of
insurance procecds of condemnation awards allacable among the Lots for losses to, or taking of, all or part
of the Gommon Arep, ncither the OQuner nor any other person shatl take priority in receiving the distribution
over the right of any Mortgagee who is g beneficiary of a First Mortguge against the Let.

ARTICLE XIV
DURATION OF COVENANTS AND AMENDMENT

Section 14.1. Term, The covenants and restrictions of this Declaration sholl run with and bind the

tand until Jonuary 1,2012, after which time they shatl be automotically extended for successive periods of
time of 10 years cach, subject to the following provisions.

Section 14.2. Amendmont, This Declaration, or any provisicn of it, may be amended at any time
during the first 20 year pericd By on instrument signed by Ouners holding not less tham 60X of the votes
possible to be cast under this Dectaration and signed by Declarant (during the period of Class B
menbership), and at any time thereafter by an instrument signed by Owners holding not less thon 60% of the
votes possible to be cast under this Declaration. Any amendment must be recorded, and approval of such

t may be shown by attaching o certificate of the Secretary of the Association to the recorded
instrument certifying that signatures of a sufficient number of Qwners appr

Section 14.3. When Modifications Permitred. Notwithstonding the provisions of Section 14.2. above
or Section 14,5. below, no termination, extension, modification, or amendment of this Declaration made prior
to December 31, 2002, shall be effective unless the prior written approval of Declarant is first obtained.

Section 14.4. Amondnent by Doelarant. Oectarant, acting alene, reserves to itself the sole right
and power to modify and smend this Declaration by executing and recording an instrument setting forth the
amendment.  This right and power of the peclarant shall be effective only with respect to any amendments
recorded on or before December 31, 1999,

Section 14.5. Revoetation. This Beelaration shall not be revoked, except as provided in Article Xi
regarding total condemnation, without the consent of all of the Ouncrs evidenced by a written instrument
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duly recordr d,

ARTICLE XV
LIMIT O TINESHARING

No Ouner of any Lot shall offer or sell any interest in such Lot under a “timosharing® or interval
ounershiph plan, or any similar plan without the specific prior written approval of the Assaciation and
Declarant (for so long as Peclarant remains a Class 8 member of the Association).

ARTICLE xvi
COVENANTS RELATING 1O THE KASTER ASSOCIATION

1o a Lot, recognizes that
the Master Association documents, (b) by virtue of his ownership, he has
become a Momber of the Haster Assaciation, (¢) such Ouwner is subject to any rules and regulations of the
Master Association and, (d) pursuant to Article VIII of the Declaration of the Master Association, an Owner
is a Class A Member of the Haster Association and is entitled to all of the benefits and subject to all of
the burdens of membership,  Esch Owner, by accepting a deed to o Lot, acknowledges that he has received o
copy of the Master Association documents. The Owner agrees to perform all of his obligations 83 a Member of
the Master Associotion ag they may from time to time oxist, including, but not timited to, the obligation to
pay assessments as required under the Hoster Association documents,

ons.  The Assaciation shal! have the pewer,
Ty power ot the Board of Directors of the Master Association, to enforce the covenants

and restrictions contained in the Master Association Declaration, but only if said covenants and
restrictions relate te the Property, and to collect assessments on behalf of the Master Association.

ARTICLE XviI
GENERAL PROTELTIVE COVENANTS

Sectior 17.1  Imorovement Envelope, All structures, including but not Limited to, buildings, fences,
wails, and pools must be contained within this Improvement Envelope. The Improvement Envelope is showy un
the Plat, On Lots 10 through 18, decks, batconys and porches, but not toundations, may exterd beyond *-.
reav (gencratly westerly) Improvement Envelope Line. On Lot 10, decks, balconys and porches tbut net
foundation walls) may exrend beyond the south easterly Improvenent Envelope Line. In no case shalt ..ok
improvements extend beyond the 20 foot property set back tine. Oriveways and driveway retaining wa' ;- ey
be ou.side of the improvement Envelope.

Section 17.2. Residentiat Use.  Nu Lot shall be used except for residential purposes.  Ne lav h.
shail be erected, aitered, placed or permivted to remain on any Lot other then one single fomily dael( n:
and a private garage for not less than Lo cars.  The foregsing provisions shall not exclude comstricti !
8 private green house, storage unit, private swirming pool, or an attached garage for the storage of 4 t-o:
and/or camping teailer kept for personal use, provided the tocations of such structures is in eonform! ty
with the applicable County regulations, within the recorded Improvement Envelope, is compatible in design
and decoration with the residence constructed on such Lot, und has been approved by the Committee.

Section 17.3.  Duelling Size. The ground floor area of o onc-story dwellings shall not be less
than 2,200 square feet. [n the case of o two story dwelling, the lower ground floor living level shall be
no less than 1,400 square feex. Owelling size is exclusive of open porehes, garages, and unfinished areas,

Section 17.4,  Building Setbacks. Building setbacks must occur within the Improvement Envelope. No
building improvement shall oceur within 20 feet of any preperty line or such greater distance as may be
required by the appropriate Qoverrmerial entity,

Section 17,5, Building Height Limitations. Maximum buitding height limitations shall be tuenty-

six feet (26'). Building heights are measured from the grade of the highest building corner to the top of
the highest ridge {ine or top the highest parapet.

Section 17.6, Removal. No trecs or rock formations may be removed from those portions of any Lot
Which Lie outside of the Improvement Envelope (excepr for driveways) without prior written approval from the
Comittee, This provision shall not apply to Declarant during the construction of subdivigion improvements.,

Section 17.7. Business and Commercial Yses.  No trade, craft, business, profession, commercial or
similar activity of any kind shall be conducted on any Lot, shatl any goods, equipment, vehictes,
materials or supplies used in connection with any trade, service or business kept or stored on any Lot,
excepting the right of any homebuilder and the Declarant to construct residences on any Lot, to store
construction equipment angd materials on said Lots in the normal course of soid construction; except for the
provisions of Article VI, Section 8.4.

Section 17.8.  Vehicles in Disrepair.  No Owner shall permit any vehicle which is in an extreme
State of disrepair to be abandoned or to remain parked upon any Lot or on any Common Area or on any street
for a period of time in excess of forty-eight (48) hors. A vehicle shall be deemed to be in an Yextrome
state of disrepair® when {ts presence offends the oceupante ar the noighborhood or multipie Lot ouners.

Section 7.9,  Completion of Consteructier The construetion of any building on any Lot, including

painting and alt exterior finish, shall be completed within six (6) months from the beginning of
construction 40 as to present a finished oppearance when viewed from any angle, In the event of undue
hardship due to westher conditions, this provision may be extended for a reasonable length of time upon
written approval from the Commi ttec,

Section 17.10.  Fences and Hedges. s defined in this section *fancing" shatl mean any barrier or
wall other than natural Living orgonic vegetation, including streets and shrubs. ALl fencing must be
compatible with the dwetling, and in approved locations within the Irprovement Envelopes, chain link fences
will not be permittea. Dog rung or enclosures for other pets will be architecturally compatible and subject
approval of the Committee.

Section 17,11,  Antennas and Service Facilities. Exterior antennas and satelite dishes shafl not
be permitted to be placed upon the raof of any structure or on any Lot. Other serviee facilities shall be
sereened $8 o5 not to be viewed from the strect or Common Areas, and within the liprovement Envelope,

Section 17.12.  priveways. Concrete surfaces witl be required on alt driveways with the exception
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of Lot 10. Lot 10 shall be permitted either a concrote driveway or an asphalt driveway, Culverts, if
required, will pe approved by the Cormittee, and instolled by the ouner. Wo groveled or othermise unpaved
driveway or parking =reas shall be permitted,

Section 17,13, Majlbexes. Mailboxes shall be installed ond provided for by owner. Each owner
shall mointain such mailbox in good repair and condition, Said mailboxes shall be constructed pursuant te
the plans and specifications set forth by the Committee. Holders for newspopers and similar periodicals
shall be designed into the mailbox structure and opproved by the comittee.

Section 17,14, Wood Piles, Mo wood piles, for fireplaces or othor uses, may be stored out of
doors where they may be visible from any street, or whers they create, in the epinion of the Committee, an
objectiont le view for odjocent property owners. Screening fences, walls must be compatible with dwelling
design and approved by the Committec,

Section 17,15,  Manufa tured Housing. Na manufactured housing, mebile homes, modular homes or
trailers shall be permitted ag the single family residence on a Lot

ARTICLE X111
GEMERAL PROVISIONS

Section 18,1, Enforcement, Except as otherwise provided in this Declaration, the Board of
Directors, Declarant, or ony Owner shatl have the righy to enforce, by a Proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, iiens, ond charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Board of Directors of the Association, Declorant, or by any
Okner to enforce any covenant OF restriction contained in this Peclaration shall in no event be deemed o
waiver of the right to do s@ thercafter.

Section 18,2, rg_mgm_\m Invatidation of any one of these covenants o restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and effect,

Section 18.3. Rule A pinst Perpetuiting, Notwithstanding anything in this beclaration to the
contrary, the erestion of ony interest under this Declaration shal| vest, if ot all, within the period of
time measured by the lifo of the surviver of the now living children of Prince Charles, Prince of Woles,
plus 21 years,

Section 18.4. Confliets ot S.EoCLmants.  In cese of eonflict betueen this Decloration and the
Articles and the Bylaows of the Association, this Declaration shall control, In eas> of confliet between the
Artieles and the Bylaws, the Articles shall control. In cose of confliet between this Decloraticn and the
Declarstion of Covenants, Conditions and Restrictions of The Mpster Subdivision of The Seasons at Tiara
Rado, the Decloration of the Haster Subdivision shall control.

Section 18.5 Future Roodway and Additionn] Common Area. A future connecting roaduway may be
canstructed over and ‘ocross o portion of Lots 3 and &, The Seasons at Tiarn Rade Filing No. 2; and, in such

event, additional common areo my be created within Filing No, 2.

Section 18.6 Lot 3. 1In the event Lot 3 is no longer required to be rescrved for o future roadwoy by
the applicable governmental outhority, the Declarant shall have the right to hold, sell e convey such Lot 3
the same a5 the cther Lots subject to this Declaration,

THE SEASONS AT TIARA RADO
ASSOCIATES

By: Tramsmontane Development
Corporation, a Celorade
corporation, Generol

Partncr

ATTEST:

Roger Lessman, Secretary

STATE OF COLORADOD )

corry of . QAL )%
- W%‘ Mangh

The fureg"ﬁ%g instrument was acknowledged before me this 1% doy of L1948 gy
.:aq. cuf es1dint and Roger Lessman os Secretary of Transmontane Development Corparaticn, a Colorady
5 .E i rartner, of The Seasons st Tiora Rodo Ay «<iotes, o Colarads General Partnership,

.‘ﬁ“'{
x i' \wnﬁ:&”@';gém OFFICIAL SEAL,
ek !ﬁ ls.?;ﬁ;@%g;l;ss:

--.Ce'\'_

Notary Public

Pamaela A B:andml!ger. Notary Public
My Commission expires Aug. 5, 1992
75 S, Fronlage Read Vail, CO 81657




