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DECLARAT 10N . 1541190 01:50 PN 05/04/90
oF g E.SAuvEry CLKSREC Mesa County GO
COVENANTS, CONDITIONS,

RESTRICTIONS ANO EASEMENTS

oF
THE SEASONS AT TIARA RADO

THIS DECLARATION OF COVENANTS, CORDITIONS, AND RES RICTIONS AND EASEMENTS of THE SEASONS ot Tiars Rads
(the "Declarstion®) is made as of * . 1990, by THE SEASONS st Tiara Rodke Associates,
a Colorado genernt portnership (th eclarant®y,

RECITALS

A. Declarent is owner of that certaln real property located ir Hesa County, Colorado, more particutariy
described on the atvached Exhibit A (the "Property"),

B. The Property is subject to the Declaration of Covenants, Conditions, and Restrictions of the Master
Subdivision of Tiara Rodo South, recorded in the office of the Clerk and Recorder of Hesa County, Colorada
(the "Master Beclaration®),

€. Declarant desires to subject the Property to eertain covenants, conditions, restrictions amd
casements which sholl be in addition to, ond not in Lieu of, the Master Declaration.

Declaront hereby declares that the Property shall be held, sold, ond conveyed subject to following
covenants, restrictions and easements which are for the purpose of protecting the value and desirability of
the Property, ond which shall run with the land and be binding on all parties and heirs, successors, and
assigns of parties baving any right, title, or interest in al| or ony pory of the Property,

ARTICLE §
DEFINITIONS

Section 1.1, Definiticns. The following words, when used in this Declaration or in amy Supplemental
Beclaration Cos provided in Artiele X111 below), unless inconsistent with the context of this Decloration,
shatl have the following meonings:

A, marticlos® mean the Articles of Incorporation for THE SEASONS &t Tiara Rade Owners Associstion, Ine.,
currently on file with the Colorado Secretary of State, and any amendments which may be mode to those
Articles from time to time,

B. vaApnunl Assessments® means the Assessment levied annuatly and paid on a prorated basis each month.

C. MAssessments® mesns the Annual, Specisl, and Default Assessments levied pursuant to Article IX
betaw,

D. “Ascoeintion® means THE SEASONS at Tiara Rado Quners Association, Inc,, o Colorado nonprofit
corparation, and ts successors and assigns,

E. “Asgociation Bocunents® means this Declaration, the Articles of Incorporntion, and the Bylaws of the

Association, ond any procedures, rules, regulations, or policies sdopted under such documents by the
Assaciation.

F. “Board of Directors® means the governing body of the Assocliation elected to perform the obligations
of the Association relative to the operation, maintenance, and mansgement of the Peoperty and all
improvements on the Property,

G. "Bylows" means the Bylaws adopted by the Association, 85 amended from time to time.

H. “Common Areat means all the real property and improvements thereon, if any, in which the Association
oWns an interest for the common use ond enjoyment of atl of the Owners on a non-exclusive basis. Such

interest may include, without limitation, estates in fee, for terms of yeors, or casements.

1. “Common Expenses® means (i) oll expenses expressly declared to be common expenses by this
Declarntion, any Supplemental Declaration, or the Bylaws of the Association; (ii) al{ other cxpenses of
adninistering, servicing, conserving, managing, maintaining, repairing, or replacing the Common Area and
Exterior Maintenance Areo; (§ii) insurance premiuns for the insurance carried under Article VIl; and (iv)
all expenses lawfully determined to be comon expenses by the Board of Directors of the Association.

4. "Declarant” meons THE SEXSONS ot Tiars Rodo Associates, o Colorado gencral partnership, and its
successors and ossigns,

K. "beclarntion® meons and refars to this Declaration of Covenants, Conditions, Restrictions and
Eosements of THE SEASONS at Tisra Rado.

L. “Defaule Assessment® mesns the Assessments tevied by the Associstion pursuant to Article IX, Section
9.6. below.

H. UTHE SEASONS ot Tiara Rndo" chnll moon the plonacd community created by this Declaration, consisting
8f the Property, the Residences, and uny other improvements constructed on the Property.

N. “Expansion Propetty™ means such additional rest property which is currently owncd or may be acquired
by Geclarant in the future which DPecleias v subject to this Declaration by duly
recorded Supplementa’ Becloras - .,

0. “gxterior Maintenance Ares ' | et .sterior of any Residence (excluding window pames), and the
property surrounding the Residen & ang . » VFProvements on such property within the perimeter of the Lot on
which the Residence is located.

P. “Eirst Mortgsge" mepns any Mortgage which is not subject to any lien or encutbrance except {iens for
taxes or other liens which are given priority by statute,

Q. “Eirst Mortaagee" menns nny person named os a mortgagee or beneficiary in any First Mortgage, or any
sutcessor to the interest of any such person under such First Mortgage,

R “Residence" means the single fanily duelling constructed on any ome Lot.

S. "ott means a plot of land subject to this Declaration and designated as o Lot on any subdivision
plat of the Property recorded by Declarant in the office of the Clerk and Recorder of Mesa County, Colorade,
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together with all appurtenances ond improvements, including a Residence, mow or In the future on the Lot,

T. “Hanagee” shull mean o person or entity engoged by the Association to perform certain duties, powers,
or functions of the Associstion, as the Bosrd of Directors may authorize from time to time. .

V. "Master Association" shall mewn the Master Subdivision of tTiara Rodo South Homeownerts Association, a
Cotorado non-profit corporation, described in the Haster Declaration,

V. “Master Aswociation Documents® shall mesn the Declaration of Covenants, Conditions and Restrictions
of the Master Subdivision of Tiars Rado South, recorded in the office of the Clerk and Recorder cf Mesa
County, Colorade, and tne Articles of Incorporation and the Bylaws of the Master Association, and alt ruies
ond regulntions, {ncluwting, but not (imited to, design regulations fssued by the Master Association Pursusny
to such documents, atl as amended and supplemented from time to time.

M. "Master Subdivisfon® shatl mean the Master Subdivision of Tiara Rode South.

X. “Member® shall mean every person or entity who holds mmbership in the Association.

Y, “Hor:gnge* shall mean any mortgage, deed of trust, or other document pledging any Lot or interest
therein ns security for payment of » debt or obligation.

Z. “Mortgagee memns any person nomed as 8 mortgagee or bereficiary in any Kortgage, or any swcessor to
the interest of any such person under such Mortgage,

AA,  "Owner" means the owner of recerd, whether one or more persons or entities, of fee simple title to
ony Lot, and “Owner also includes the purchaser under a contract for deed covering & Lot, but excludes
those having such interest in o Lot merely as .
security for the perfaormance of an obligation, inctuding a Mortgngee, untess and until such person has
acquired fee simple title to the Lot pursusnt to foreclosure or other proceedings.

BB, "Property” meons ond refers to that certain real property described on Exhibit A sttached to thig
Beclaration and such odditions to the Property os may in the future be brought within the jurisdiction sf
this Declaration in accordance with Article Xiv below.

CC, “Special Assessmont" meons on ssessment levied pursuent to Article IX, Section 9.5 below on an
irregular bosis.

DB. “Suceeasor Declarant® menng any party or entity to whom Declsrant 8ssigns any or all of its rights,
obligations, or interest ps Declarant, as evidenced by on assignment or deed of record in the office of the
Clerk and Recorder of Mesa County, Colorado, designating such party as o Successor Beclarant, Upon such
recording, Declarant's rights and obligotions under this Declaration shall ceuse and termirate to the extent
provided in such document,

EE. "Supplementsl Decloration® means on instrument which subjects sny part of the Exponsion Property to
this peclarntion, as more fully provided for in Article XJv betow.

ARTICLE 11 -
HEMBERSHIP AND VOTING RIGHIS; ASSOCIATION OPERATIONS

Section 2.1. The Association. Every Owner of a Lot shall be o Member of the Association, Membership
shall be appurtenant to and may not be separnted from ownership of any Lot.

Section 2.2. Itansfor of Membership., An Uwner sholl not transfer, pledge, or alienate his membership in
the Association

In any woy, except upon the sale or encumbrance of his Lot snd then only to the purchaser or Mortgagee of
his Lot,

Section 2.3, Classes of Memborship. The Association shall have two (2) closses of voting memberships

Class A, Class A Members shall be sl Ourters, with the exception of Declorant, and, except as otherwise
provided for in this beclaration, sholl be entitied to vote in Associstion matters pursuant to this
Declarotion on the basis of one vote for each Lot owned, Khen more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot shall be exercised by one person or
slternntive persons (who may be o tenant of the Owners) appointed by proxy in accordonce with the Bylows,

In the absence of a proxy, the vote nllocated to the Lot shall be suspended in the event more than one
person or entity seeks to exercise the right te vute on any one matter. Any Owner of 8 Lot which is leased
may assign his voting right to the tenant, provided that

Eloss B. The Class B Hember(s) shall be Declarant ond 8ny successor of Declorant who takes title to all
or part of the Property for the purpose of development ond sale of the Property and who is designated as

Successor Declerant in a recorded instrument executed by De¢larant. Any Class B Member shall be entitled to
fifteen votes for cach Lot held by the Class § Member. The Class B membership shatl terminate on the earlier
of the following events:

(a) when the total votec outstanding in the Class A membership equal the total votes
outstanding in the Class 8 membership; or

(b} December 31, 1999, or

{c) the date on which Declarant voluntari ly relinquishes its Class B membership, evidenced by a
notice recorded in the office of the Clerk and Recorder for Hesa County, Colorado.

After termination of the Class 8 menbership, Declarant ond any designated Successor Declarant shall be
entitled to one vote for cach Lot owned.

Section 2.4. Complisnce with Asseciation Documents. Eoch Owner shall sbide by nnd benefit from each
provision, covenant, A
condition, restriction and easement contsined in the Association Documents. The obligations, burdens, and
benefits of membership in the Asgocintion concern the land and shall be covenants running with each Owner's
Lot for the benefit of all other Lots and for the benefit of beclarant's adjacent properties.

Section 2.5. 8ooks ond Records. The Asseeiation shall make available for inspection, upon request,
during normat bosiness'hours or under other reasonable ¢ircumstances, to Owners and to Hortgagees, current
copies of the Association Documents and the books, records, and financial statements of the Associstion
Prepared pursuant to the Bylews. The Association may charge a reasonable fee for copying such materials.
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Section 2.6. Mapager. The Association may employ or contract for the services of s Marager to whom the
Boord may delegate certain powers, functions, or duties of the Association, as provided in the Bylaws of
the Association. The Manager shall not have the authority to make expenditures except upon prior approvat
and direction by the Board. The Board shall not be liable for any omission or improper exercise by s
Manager of any duty, power, or function so delegated by written instrument exccuted by or on behalf of the
Board,

Section 2.7. Imolied Rights and Obligations. The Association may exercise any right or privilege

cxpressly granted to the Association in the Associstion Documents, and every:other right or privilege -
reasonably implied from the existence of any right or privilege given to the Association under the
Associstion Documents or reasonably necessary to effect any such right or privilege. The Associstion shatl
perform all of the duties and obligations expressly {mposed upon it by the Association Documents, and every
other duty or obligation implied by the express provisions of the Assscintion Documents or necessary to
reasonably satisfy any such duty or obligation.

ARTICLE 11}
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have pawer to take the following actions:

A. Adopt and publish rules and regulations governing the use of the Common Area, including any
recreational facilities which moy be constructed on such property, and the Exterior Maintenance Arca, and
governing the personal conduct of the Members and their guests, and the Assocciation may establish penalties,
including, without [imitation, the imposition of fines, for the infraction of such rules and regulations;

B. Suspend the voting rights of a Member during any period in which such Member is in default on payment
of ony Assessment levied by the Association, as provided in Article IX, Section 9.7. Such rights may also
be suspended after notice and hearing for o period not to exceed 90 days for infraction of published rules
and regulstions, unless such infraction is ongoing, in which cese the rights may be suspended during the
peried of the infraction and for up to 90 days thereafter, and;

C. Exercise for the Association alt powers, duties, and outhority vested in or delegated to the Board of
Directors and not reserved to the Members or Declarant by other provisions of this Declaration or the
Articles or Bylows of the Association.

ARTICLE 1V
COMMON AREA

Section 4.1. Conveyance of Common Ares., From time to time, Declarant may, but sholl not be obl igated
to, convey to the Association by written-instrument recorded with the Clerk and Recorder of Mesa County,
Colorado, ctertain parcels of the Property as Common Arcs for use by all of the Ouners, as more fully set
forth in Article V below, subject to the limitations set forth in that Article.

Section 4.2, Mpintensnce. The Associntion shall meintain and kecp the Common Aren in good repair, and
the cost of such maintenance shall be funded os provided in Article IX. This maintenance shall include, but
shall not be limited to, upkeep, repair and replacement, subject to any insurance then in effect, of all
landscaping and improvements Located in the Common Aren. In the event the Association does not maintain or
repair the Common Area, Declorant shall have the right, but not the obligation, te do so at the expense of
the Association.

ARTICLE V
PROPERTY RIGHTS OF OWNERS
AND RESERVATIONS BY DECLARANT

Section 5.1. OQuner's Eosement of Enjoyment. Every Owner has o right and eascment of enjoyment in and to
the Common Ares, which shall be appurtenant to and sall pass wWith the title to every Lot subject to the
following provisions,

Section 5.2, Recorded Ensements. The Property shall be subject to nll easements os shown on any
recorded plat affecting the Property and to any other ensements of record or of use us of the date of
recordation of this Declaration.

Section 5.3. Utility, Orainage, and Ierigation Easements.

There is hereby created o general easement upen, across, over, in, and under the Property for ingress and
egress and for installation, replacement, repair, and maintenance of all utitities, including, but not
timited to, water, sewer, gas, telephone, electrical, and coble commnications systems. By virtue of this
casement, it shall be expressly permissible snd proper for the companies providing such services to instoll
and maintain necessary equipment, wires, circuits, and conduits under and over the Property. No water,
sewer, gas, telephone, electrical, or communications Vines, systems, or facilities may be installed or
relocated on the surface of the Property unless approved by beclarant prior to termination of the Class B
membership, or after such termination, by the Association. Such utilities may temporsrily be installed
above ground during construction, if approved by Declarant.

Declarant also reserves for itself and its successors and assigns, and grants to the Associstion and its
agents, employees, successors, snd 8ssigns, an easement to enter on any portion of the Property for the
purpose of medifying the grade of any drainage channels on the Property to improve the drainoge of water.

Hointenance Area ond for such other purposes as Declarant may from time to time deem appropriate. The
Associntion is hercby granted the right to maintain sny such ditches within the easements and to enter upon
Lots as necessary to perform such maintenance. Any Quner of a Lot over which such ditches cross shall be
prohibited from taking or diverting woter from the ditches or constructing sny improvements within the
eosements established for such ditches without the prior written approval of the entity to whom Declarant
jon.

Any entity using this general casement shall use its best efforts to install and maintain the utilities,
drainage, or irrigotion ditches provided for without disturbing the uses of the Owners, the Association, and
Declarant; shall prosecute its installation and maintenance activities as promptly as reasonably possible;
and in the case of utility work, shall restore the surface to its original condition as soon ns possible
after conpletion of its work, provided no permanent building, structurs or improvement shalt be placed
thercon by the Ouners, the Association, or the Declarant. Should zny entity furnishing a service covered by
this gencral easement request a specific easement by separate recordable document, uither Declarant or the
Association shall have, and are hereby given the right and authority to grant such easLment UpON, BCross,
over or under any part or all of the Property without conflicting with the terms of this Declaration. This
general easement shall in no way affect, avoid, extinguish, or medify any other recorded easement affecting
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the Property.

Section 5.4. Reservation for Expansion. Declarant hereby reserves to itself and/or for Qunars n atl
future phases of THE SEASONS ot Tiarn Rado an easement and right-of-way over, upon and across the Property
for construction, utilities, drainage, and ingress to and egress from the Expansion Property, and other
properties abutting and contiguous to the Property and the Expansion Property, and for use of the Commen
Area. The location of these essements and rights-of-way may be made certain by Declarant or the Association
by instruments recorded in Mesa County, Colorado.

Section 5,5, Declarant's Rights Incident to ton truction.
Dectorant, for itself and its successors and assigns, hereby reserves an easement for construction,
utitities, drainege, ingress and egress over, in, upon, under and across the Common Area, together with the
right to store materials on the Common Area, to build and maintain temporary walls, and to meke such other .
use of the Common Aren as may be reasomubly necessary or incident to the construction of Residences on the
Lots or other impravements on the Property or other real property ouned by Declarant, or other properties
abutting and contiguous to the Property and the Expansion Property; provided, however, that no such rights
shatl be exercised by Declarant in a way which unreasonably interferes with the occupancy, use, enjoyment,
or access to THE SEASONS at Tiars Rado by the Owners.

Section 5.6. Reservation of Essements Exceptions, and Exclusions. Declarant reserves to itself and
t

hereby grants to the Association the concurrent right to establish from time to time, by declaration or
otherwige, utility snd other ecuements, permits, or licenses over the Common Area, for purposes inciuding,
but not Limited to, streets, paths, walkways, drainsge, recrestion areas, parking arcas, ducts, shafts,
flues,conduit instatlation ar>es, snd to create other reservations, exceptions, and exclusions for the best
interest of all the Owners and the A woctation, in order to serve oll the Owners within THE SEASONS at Tiara
Rado,

Section 5.7. Emergency Access Epsement. A general casement is hereby granted to all police, sheriff,
fire protection, smbulance, and other similar emergency agencies or persons to enter upon al! streets and
upan the Property in the proper perfarmsnce of their duties,

Section 5.8. Maintenance Easement. An ensement is hereby reserved to Declarant, and gronted to the
Association, and ony member of the Board of Directors or the Manager, and their respective off icers, agents,
employees, and assigns, upon, across, over, in, and under the Property ond 8 right to make such use of the
Property as may be necessary or oppropriate to make emergency repairs or to perform the dutics and functions
shich the Association is obligated ar permitted to perform pursuant to the Association Documents, inctuding
the right to enter upon any Lot for purpose of performing maintenance to the landscaping or the exterjor of
the Residence on such Lot, ss required by the Association Documents.

Section 5.9. Encroachment ond Woll Essement. 1 any improvement constructed by Declarant on any Lot or

Common Area encroaches onto any other Lut or Common Area, then therce is hereby granted an casement for said
encroschment. In addition, certain walls will be constructed dividing the Lots, and an casement is hereby
granted for suid wolls, and for the maintenance thereof,

Section 5.10. Lot Ownerts “Exclusive Easement, An easement is hereby granted to each Lot Owner for the
right to possess and use, subject to the other easaments and provisions of this Declaration, cortain
property which is located on the sdjoining Lot of said Lot Owner, and which is shown on the final plat of
the subdivision as the “Exclusive Easement." Ench ‘uner will only have an easement in the Exclusive
Easement which is odjacent to ard abutting said Owner's Lot.

Scction 5.11. Associstion ss Attorney-in-Fsct. Each Owner, by his acceptance of a deed or other

opplicable, with full power, right and authorization to execute and deliver any instrument affecting the
interest of the Owner and to toke eny other action which the Association or Declarant may consider necessary
or advisable to give effect to the provisions of this Saction and this Declaration generslly. If requested
to do so by the Association or Declarant, each Owner shall execute and deliver a written, ocknowledged
instrument confirming such appointment. No Ouner shall have any rights against the Association or Declarant
or any of their officers or directors with respect thereto except in the case of fraud or gross negligence.

Section 5.12. Dolegstion of Use. Any Owner may delegate his right of enjoyment to the Common Area to
the members of his family, his tenants, guesis, licensees, and invitees, but onty in accordance with and
subject to the limitations of the Association Documents.

Section 5.13. General Reservotions. Declarant reserves the (a) the right to dedicate any access roads
and streets serving the Property for and to public use, to grant to the public o road easement with respect
thereto and to allow such street or road to be used by ouners of adjacent land; and (b) the right to enter
into, establish, execute, amend, and otherwise deal with contracts ond agreements for the use, lease,
repair, maintenance, or regulation of parking andfor recreational facilities, which may or may not be part
of the Property for the benefit of the Owners, and/or the Associotion,

ARTICLE Vi
EXTERIOR MAINTENANCE AREA AND SPECIAL EASEMENT

Section 6.1. Exterior Maintenance Area. In order to maintain o uniform appearance and a high standard
of maintensnee within THE SEASONS at Tiare Rado, the Association shall maintain the Exterior Maintenance
Area, as more fully set forth below.

Section 6.2. Residence Exteriors. the Associstion shall maintain the exterior of all Residences,
including, but not (imited to, psinting of the exterior Cincluding decks and porches), roof repsir, window
washing and certain exterior lighting to be located on the garages, the cost of said lighting moy be billed
directly to the Owners. The Association sholl hove the sole discretion to determine the hours of operation
of said exterior lighting. The Association shall also have the sole discretion to determine the time and
manner in which such maintenance shall be performed ar well as the color or type of materials used to
maintain the Residence, subject to the architectural ond design guidelines of the Master Association. The
Owner shall be responsible for repair or replacement of broken window panes.

Section 6.3. Landscoping, Sidewsiks ond Driveways. The Association shall maintoin landscaping of the
h

Lot surrounding the perimeter of the Residence, including, but not Limited to, lawns, trees and shrubs, and
the Associstion shall alse maintain all walls, gotes, sidewalks snd driveways (and the maintensnce provided
under this Section shall include snowplow scrvices). The maintensnce provided under this section shall be
performed at such time and in such a mapner ag the Association shall determine, subject to the architectural
ond design guidelines of the Master Association.

Section 6.4, Associationt's Right to Grant Owner's Maintenance Area. The Association reserves the right

to grant the maintenance responzibility of certain areas on. each Lot to the Lot Owner, and the Lot Owner is

4



BOOK 17s¢ PAGE 250

obligated .o accept said mointenance responsibility, provided soid essignment is done in o uniform and
nondiscriminatory manner. Furthermore, the Association shal( have the right to promulgate reasonable rules
and regulstions regarding the mointenance by the Owner.

Section 6.5, Spocial Ensement. Declarant hereby reserves for itself and grants to the Association, the
Board of Directors, and their respective representatives, a nonexclusive essement to enter upon and use the
Exterior Maintenance Area as may be necessary or sppropriate to perform the duties and functions which they
may be obligated or permitted to perform pursuant to this Article VI.

Section 6.6, Maintenance Contract. The Associstion or Board of Directors may employ or centract for the
services of an individual or maintenance company to perform certain delegated powers, functions, or duties
of the Association to maintain the Exterior Maintenance Area. The employed individual or maintensnce
company shall have the outhority to make expenditures upon prior approval and direction of the Board, The
Board shall net be Lisble for any omission or improper exercise by the employed individual or management
company of any duty, power, or function so delegated by written instrument executed by or on behalf of the
Board.

Section 6.7. Owner's Responsibility. The Owner shall be responsible for maintaining all portions of the
Cuner!s Lot other than the Exterior Haintenance Ares, unless modified by Section 6.4.; provided, however,
the Owner shall also be responsible for the maintenance of any balcony, patio, or deck area of his
Residence. WNo Owner shaoll make any addition or other alteration to any portion of the gxterior Maintenance
Area without the express consent of the Association. The Association shall be entitled to reimbursement for
cost of repair from any Ouwner who couses, or whose terant, employee or guest causes, domage to the Exterior
Maintenance Ares by a deliberate ect or negl igence,

Section 6.8. Owner's Failure to Maintain or Repair, In the event that & Lot and the improvements
thereupon are not properly maintained and repaired, ond if the maintenance responsibility for the
unmaintained portion of the Lot lies with the Owner of the Lot, or in the event that the improvements on the
Lot are damaged or destroyed by an event of casualty and the Owner does not take reasonable measures to
diligently pursue the repair and reconstruction of the damaged or destroyed improvemnts to substantially the
same condition in which they existed prior to the damage or destruction, then the Association , after notice
te the Owner and with the npproval of the Board of Birectors, shall have the right to enter upon the Lot to
perform such work as is reasonobly required to restore the Lot and the bui ldings and other improvements
thereon to a condition of good order and repair. AUl costs incurred by the Association in connection with
the restoration shall be reimbursed to the Assaciation by the Ouner of the Lot, upon demand. ALl
unreimbursed costs shall be a Lien upon the Lot until reimbursement is made. The Lien may be enforced in the
same manner as a lien for on unpaid nssessment levied in accordance with Article IX of this Declarntion.

APTICLE Vi1
INSURANCE AND FIDELITY BONDS

Section 7.1, Authority to Purchase. All insurance policies relating to the Conmon Area shall be
purchased by the Boord of Directors or its duly suthorized agent. The Board of Directors, the Manager, and
Deelarant shatl not be liable for fajlure to obtain ony coverages required by this Article VII or for nny
loss or domage resulting from such failure if such failure is due to the unavailability of such coverages
from reputable insurance companies, or if such coverages are available only at demonstrably unreasonable
cost.

Section 7.2, Motice of Ouners. The Board of Directors shall promptly furnish to each Owner written
notice of the procurement of, subsequent change in, or termination of, adverse changes in, or termination
of ,insurance coverages obtained on behalf of the Associntion under this Article.

Section 7.3. Genersl Insurance Provisions. All such insurance coverage obtained in sccordance with thig
Article by the Board of Directors shatl be governed by the following provisions.

A. As long os Declarant owns any Lot, Declarant shall be protected by all such policies os an Owner.
The coverage provided to Declarsnt under the insurance policies obtained in compliance with this Articte VIl
shall not be deemed to protect or be for the benefit of any general contractor engaged by Declarant, nor
shall such coverage be deemed to protect Declarant for (or wgive any rights with respect to) warranty
claims,

B. The deductible amount, if any, on any insurance policy purchesed by the Board of Directors may be
treated as a Common Expense payable from Annusl Assessments or Special Assessments; or as an item to be paid
from working capitel reserves established by the 8oard of Directors; or slternntively, the Board of
Directors may treot the expense as an assessment against an Owner whose negligence or willful ast resulted
in damage. TYhe Association may enforce poyment of sny amount due from an individual Owner toward the
deductible in accordance with Sections 9.6. and 9.7. below.

C. Insurence Premiums. Except as otherwise provided in this Declaration, insurance premiums for the
insurance coverage provided by the Board of Directors pursuant to this Article shatl be o Common Expense to
be paid by regular Annual Assessments levied by the Associstion.

Section 7.4, Physical Domage Insurance on Common Aren, The Board of Directors shatl obtain and maintain

in full force and effect physicel damage insurance on all insurable improvements within the Common Area, if
any, in an amount equal to full replacement velue (i.e., 100X of the current “replacement cost® exclusive of

land, foundation, excavation, and other |tems normally excluded from coversge). Such insurance shotl afford
protection against at least the following;

A. Loss or domage caused by fire and other hnzprds covered by the standard extended coverage
endorsement, and caused by debris removal, demolition, vandalism, malicious mischief, windstorm, and water
domage;

B. Such other risks as shall custemarily be covered with respect to projects similar in construction,
tocation, and use.
If there are no improvements within the Comnon Area, no physical damage insurance need be obtained by the
Association.

Section 7.6, Provisions Common to Physical Damage Insurance.

A. In controcting for the policy or policies of insurance obtained pursuant to Sections 7.4. and ?7.5.
above, the Bosrd of Directors shall make reasonable efforts to secure coverage ss the Bosrd deems advisable
which provides the following:

(i) A waiver of any right of the insurer to repair, rebuild or reploce ony damage or
destruction, if a decision is mode pursuant to this Declaration not to do so.

(1) the following endorsements (or equivalentd: (i) “eost of demotition;® (11) “contingent
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Liability from operation of building laws or codes;® (iif) “increased cost of construction;" and (fv)
"agreed amount” or elimination of co-insurance clauge,

(iii) Periodic oppraisals to determine teplocement cost, as more fully explained in Section 7.5

8 below,

(iv) & provision that no policy may be cancelled, invalidated, or suspended on sccount of the
conduct of any Owner tincluding such Owner's tenants, servants, agents, invitees, and guests), any member of
the Board of Directors, officer, or employee of the Association or the Manager without prior demand

in writing delivered to the Association to cure the defect and the allowsnce of a reasonable time thereafter
within which the

defect may be cured by the Association, the Monager, sny Ouner, or Mortgagee.

8. Prior to obtaining any pelicy of physicel demage insurance or any renewsl thereof, and at such other
intervals as the Board of Directors may deem advisable, the Board of Directors shall obtain on sppraisal
from an insurance company, or such other source 8s the Board may determine, of the then curront replacement
cost of the property (exclusive of the Land, excavations, foundstions and other items normally excluded from
such coverage) subject to insursnce corried by the Association, without deduction for depreciation, for the
purpose of determining the amount of physical damage insurance to be secured pursusnt to this Article.

C. A duplicate original or photocopy of the policy of physicol domage insurance, all rencwals thereof,
ond ony subpolicies or certificates and endorsements {ssued thereunder, together with proof of payment of
premiums and sny notice issued under Section 7.5.A.Civ) above, shall be deljvered by the insurer to any
Mortgagee requesting the same, ot lenmst thirty days prior to expiration of the then current policy. The
Hortgagee of o Residence sholl be notified promptly of any event giving rise to a claim under such policy
arising from domage to such Residence.

Scction 7.6. Liability Insurance.

A. The Board of Directors shall obtain and maintain in full force and effect comprehensive general
Liability Cincluding Libel, slander, false arrest and invasion of privacy coverage) and property dasmage
insurance with sueh Limits as the Board of Directors may from time to time determine, insuring each member
of the Board of Directors, the Manoger, each Owner, and the employees of the Association against any
ligbility to the public or to the Owners (and their guests, invitees, tenants, ogents and employees) arising
out of or incident to the ownership or use of the Common Area. Such comprehensive policy of public
lisbility insurance shall also cover contractual Liability, tiability for non-owned and hired automobiles,
and if applicoble, bailee's liability, garagekeeperts liability, host liguor liability, employerts tisbility
insurance, and such other risks as shall customarily be covered with respect to projects similar to THE
SEASONS at Tisra Rado in construction, location, and use.

8. The Board of Directors shall review such limits once each year, but in no event shall such insursnce
be less than $1,000,000.00 covering all claims for bodity injury or property damage arising out of one
orcurrence. Reasonable amounts of “umbrella® Liability insurance in excess of the primary limits shall alse
be obtained in an smount not less than $5,000,000.00,

Section 7.7, Fidelity Insurance. To the extent obtainable at ressonable cost, fidelity bonds shall be
maintained by the Associstion to protect against dishonest acts on the part of its officers, directors,
trustees, and cmployees and on the part of all others who handle or are responsible for handling the funds
belonging to or administered by the Association. In addition, if responsibility for handling funds is
delegnted to a Manager, such bond shall be obtained for the Manager and its officers, employees, and sgents,
as spplicable. Such fidelity coverage shall neme the Association as on obligee and shall be written in an
amount equal to at least 150% of the estimoted annual operating expenses of the Association, including
reserves. Such bonds shall contain waivers by the issuers of all defenses based upon the exclusion of
persons serving without compensation from the definition of temployees,® or similar terms or expressions.

Section 7.8. Provisions Common to Physicsl Damage Insurance, Lisbility nsurance, nnd Fidelity
Insurance. Any insurance coverage obtained by the Association under the provisiens of this Article Vil
above shall be subject to the following provisions and Limitations:

A. The nomed insured under any such polfcies shall include Declorant, until atl the Lots have been
conveyed, and the Association, as a trustee for the Owners snd their Mortgagees, as their interests may
appear, or the suthorized representative of the Association (including any trustee with whom the Association
may enter into an insurance trust agreement, or Bny successor trustee, each of which is sometimes referred
to in this Declaration as the “Insurance Trustee") who shall have exclusive authority to negotinte losses
ond receive payments under such policies;

B. In no event shall the insurance coverage obtained ond maintained pursuant to this Article be brought
into contribution with insurance purchased by the Owners or their Hortgagees;

€. The policies shall provide that coverage shall not be prejudiced by (i) any act or neglect of any
Owner (including an Owner's tenants, servants, agents, invitees, and guests) when such act or neglect is not
within the control of the Association, or (ii) any act or neglect or failure of the Asgociation to comply
with any warcanty or condition with regard to any portion of the Property over which the Associstion has ne
control;

commonly sccepted by private institutionnt
ond provide that coverage may not be
cancelled or substantially modified or reduced tincluding cancellation for nonpayment of premium) without at
least 30 days* prior written notice to any Mortgngee who is the beneficiary of a First Mortgage of record
ageinst ony Lot, and all insureds named in the policies;

E. The policies shall contain a wniver of subrogation by the insurer as to any and all claims agoinst
Declarant, the Board of Directors, the Association, the Manager, and any Owner or their respective agents,
employees, or tenants, snd in the case of Ouners, members of their households; and of any defenses based
upon co-insurance or upon invalidity arising from the acts of the insured; and

F. ALl policies shall be written with o company |icensed to do business in Colorado and holding a rating
of B/VI or better in the financial category as established by A.M. Best Company, Inc., if reasonably
available, or, if not reascnably available, the most nearly equivalent rating.

Section 7.9. Personsl tiability Insurance of Officers and oirectog-s. To the extent obtajnobie at
reaso-able cost, sppropriate personal liability insurance shall be maintained by the Association to protect

the officers and directors from personal tiability in relation to their duties and responsibilities in
acting as such offi

Section 7.10, Workmen's Compensation Insurance. The Board of Directors shall obtain workmen's

compensation or simitar insurance with respect to its employees in the smounts and forms 3s may now or
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Section 7.11, Other Insurance. The Bosrd of Birectors may obtain insurance against such other risks of
& simitar or dissimilar nature as it shall deem sppropriate with respect to the Association's
responsibitities and duties.

Section 7,12, Insurance Obtained by Ouners, Each Owner shall obtein physical damage and Liability
insurance for such Owner's bencfit, at such Owner's expense, covering the full reptacement value of the
Owner's Lot and Residence, personal property and personal (fability (except to the extent any such Lot is
encutbered by 8n easement conveyed to the Association as Common Area or conveyed to the Master Association
85 common arc under the Master Association Documents). In sddition, sn Owner moy obtain such other and
odditional insurance coverage on such Owner's Lot and Residence as such Owner in the Owner’s sole discretion
sholl conclude to be desirable. However, no such insurance coverage cbtained by the Ouner shall cperate to
decrease the amount which the 8oard of Directors, on behalf of all Owners, may realize under any policy
maintained by the Board or otherwise affect any insurance coverage obtained by the Association or cause the
diminution or termination of that insursnce coverage. Any insurance obtsined by en Owner shall include &
provision waiving the particular insurance company's right of subrogation against the Association and other
Buners, including Declarant, should Declarant be the Owner of any Lot. No Ouner shall obtain separate
insurance policies on the Common Area, i

ARTICLE VI
INCIDENTS OF OWNERSHIP IN THE SEASONS AT TIARA RADO

Section 8.1, Inseparability. Every gift, devise, bequest, transfer, encumbrance, conveysnce, or other
disposition of » Lot and the Residence and other improvements thereon shall be presumed to be » gife,
devise, bequest, transfer, encumbrance, or y respectively of the entice Lot, including each
casement, license, and all other appurtenant rights created by law or by this Declaration,

Section B.2. No Portition, The Common Arca shall be owned by the Associstion, and no Owner, group of
Owners, or the Association shall bring any nction for partition or division of the Common Area.

Section 8.3. Mo Subdivision. No Lot shall be subdivided between or among the Owners of the Lot,

Section 8.6. Residential Use/Declarant's Use. A Residence may be used for permanent or short-term
eccupancy by its Owner, its family, servants, agents, guests, invitees, and tenants, and such Owner shatl be
allowed to rent or arrange for rental of its Residence for any length of time, except that such Residence
may not be used as on office or for any other commercial purpose.  Notwithstanding the foregaing, Declarant
is authorized to maintain a sales office or property management office on any unsold Lot or Common Area, as
well as other facilities (inclidling signage and modet Residences) which, in the sole opinjon of Declarant,
may be reascnably necessary, convenient or incidental for constructing snles or property management
purposes.

ARTICLE IX
ASSESSMENTS

Section 9.1, Obligation. Declarant, for each Lot owned by Declarant, hereby covenants, ond each Ouner,
by accepting o deed for a Lot, is deemed to covenant to pay to the Association (1) the Annual Assessments
imposed by the Board of Directors as necessary to meet the Common Expenses of maintenance, operation, and
management of the Common Arcs and the Exterior Maintenance Area and to perform the functions of the
Association; (2) Special Assessments for capital improvements and other purposes as stated in this
Declaration; ond (3) Default Assessments which may be sssessed agoinst a Lot for the Owner's failure to
perform an obligation under the Association Documents or becouse the Association has incurred on expense on
behatlf of the Owner under the Association Documents,

Section 9.2, Purpose of Assessmonts. The Assessments shall be used exclusively to promote the health,
safety ond welfare of the Guners and occupents of THE SEASONS at Tiara Palq, for maintenance of the Exterior
Maintenance Ares, and for the impr and mai of the Cormo- - :a, as more fully set forth in
this Articte below.

Section 9.3. Annual Assessments. The Board of Directors of the Association may establish any reasanable
system for collection periodically of Annual Assessments for Common Expenses, in advance or arrears, as
deemed desireble and consistent with the Articles and Bylaus of the Associstion. Anrwal Assessments for
Common Expenses mode shall be based upon the estimated cash requirements as the Board of Directors shall
from time to time determine to be paid by sll of the Owners. Estimoted Common Expenses shatl include, but
shall not be limited to, the cost of routine maintenance and operation of the Common Area and Exterior
Haintenance Area; expenses of management; taxes and special governmental assessments pertaining to the
Common Ares and Exterior Msintenance Arca and insurance premiums for insurance coverage as deemed desirable
or necessary by the Associstion; landscaping, care of grounds, common lighting within the Common Area and
Exterior Maintenance Ares; routine repairs and renovations within the Common Ares and Exterior Maintenance
Ares; weges; common water and utility charges for the Common Ares and Exterior Maintenance Area; legal and
accounting fecs; mar fees; exp and linbilities incurred by the Association under or by reason of
this Declaration; payment of any default remaining from’a previous assessment period; and the creation of o
reasonable contingency or other reserve or surplus fund for general, routine maintensnce, repsirs, and
repl of impr s within the Common Aren and Exterior Maintenance Area on o periodic besis, as
needed. 2

Annuol Assessments shall ke payable on @ prorated basis each month in advance ans shall be due on the
first doy of coch month, The omission or failure of the Association to fix the Annual Assessments for any
assessment period shall not be deemed a waiver, modification, or release of the Owners from their obligstion
to pay the some. The Association shall have the right, but not the obligation, to make pro rata refunds of
any Annual Assessments in excess of the actual expenses incurred in any fiscal year.

Section 9.4. Apportionment of Annus! Assessments. Each Osner shall be responsible for that Owner's

shore of the Commen Expenses, which shall be divided equal ly among the Lots, subject to the following
provisions. All expenses (including, but not limited te, costs of maintenance, repair, and replacement)
relating to the Exterior Maintenance Area on fewer than all of the Lots shall be borne by the Owners of
those affected Lots only.

Section 9.5, Special Assessments. In addition to the Annual Assessments authorized by this Article, the
Association may levy in any fiscal year one or more Special Assessments, payoble over such o period as the
Association may determine, for the purpose of defraying, in whole or in part, the cost of any construction
or reconstryction, unexpected repair or replaconent of improvements within the Comon Area or External
Haintenance Ares, or for any other expense incurred or to be incurred as provided in this Declaration. This
Section 9.5. shall not be construed as an independent source of nuthority for the Association to incur
expense, but shall be construed te prescribe the manner of a58e551ng expenses authorized by other sections
of this Declaration, and in acting under this Section, the Associotion shall make specific references to
this Section. Any amounts assessed pursusnt to this Section shall be sssessed to Owners in the same
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proportion as provided for Annual Assessments in Article IX, Section 9.4., subject to the requirements that
any extraordinory maintenance, repair or restorstion work to the Exterior Maintenance Area on fewer than atl
of the Lots shall be borne by the Ouners of those affected Lots only; and any extraordinary insurance costs
incurred as a result of the value of g particular Ouner's Residence or the actions of a particular Ouner (or
liis agents, servants, guests, tenants, or fnvitees) shall be borne by that Owner. Notice in writing in the
amount of such Special Assessments and the time for payment of the Specisl Assessments shall be given
p;otrotly to the Ouners, ard no payment shall be due less than 30 days after such notice shall have been
given,

Section 9.6, Default Assessments. All monetary fines assessed agoinst an Owner pursusnt to the
Association Documents, or ony cxpense of the Association which it the obligation of an Owner or which is
incurred by the Associstion on behalf of the Owner pursuant to the Association Documents, shall be a Defoult
Assessment ond shal{ become @ lien agsinst such Ouner's Lot which may be foreclosed or otherwise collected
s provided in this bectaration. Notice of the amount and due date of such Default Assessment shall be sent
to the Quner subject to such Assessment ot tcast 30 days prior to the due date.

Section 9.7. Effect of Nonpnyment, Assessment Lien. Any Assessment instaliment, whether pertaining to
any Annunl, Special, or Default Assessment, which (s not paid within 30 days after its duc date shall be
delinquent. 1f an Assessment installment becomes delinquent, the Association, in its sole discretion, may
take any or all of the following actions:

A. Assess a late charge for each delinquency in such amount as the Association deems appropriate;

B, Assess on interest charge from the date of delinquency st the yearly rate of two points above the
prime rate charged by the Association's bank, or such other rate as the Board of Directors may estoblish;

C. Suspend the voting rights of the Gwner during any period of delinquency;

D. Accelerate atl remaining Asscssment installments so that unpaid Assessments for the remainder of the
fiscal year shall be due and payobie at once;

E. Bring’en action at low ogainst any Owner personally obligated to pay the delinquent Assessments; and

F. File a statement of lien with respect to the Lot and proceed with foreclosure as set forth in more
detail below,

Assessments chargeable to any Lot shall constitute a Lien on such Lot, including the Residence and any
other improvements on the Lot. To evidence the Lien crested under this Article IX, Section 9.6., the
Association may, but shall not be required to, prepare a written notice setting forth (i) the address of the
Association, (ii) the amount of such unpaid indebtedness, (iii) the smount of sccrued penalty on the
indebtedness, (iv) the name of the Owner of the Lot, and (v) a description of the Lot. The notice shall be
signed and acknowledged by the President or a Vice-President of the Association or by the Manager, ond the
Association shall serve the notice upon the Owner by mail to the address of the Lot or to such other address
as the Association may have in its files for such Owner. At least ten days after the Association mails the
Owner such & notice, the Association may record the same in the office of the Clerk and Recorder of Hesa
County, Coloredo. Such (ien for Assessments shall attach from the due dote of the Assessment, Thirty days
following the date the Association mails the notice, the Association may institute foreclosure proceedings
sgainst tha defaulting Owner's Lot in the manner for foreclosing a mortgage on real property under the laws
of the State of Colorado. In the event of any such foreclosure, the Owner shall be ligble for the smount of
unpaid Assessments, any penalties and interest thereon, the cost and expenses of such procecdings, the cost
and expenses for filing the notice of the claim and Lien, and all ressonable attorney's fees incurred in
connection with the enforcement of the lien. The Association shall have the power to bid on a Lot at
foreclosure sale and to scquire and hold, lease, mortgage, and convey the same.

Section 9.8. Personal Obtigation. The amount of any Assessment chargeable against any Lot shall be o
personal and individual debt of the Ouner of same. Ho Owner may exempt himself from Liability for the
A 1t by abandonment of his Lot.or by wpiver of the use or enjoyment of all or any part of the Common
Area. Suit to recover a money judgment for unpaid Assessments, any penalties and interest therecs, the cost
and expenses of such proceedings, and all reasonoble attorney's fees in connection therewith shall be
maintainable without foreclosing or waiving the Assessment ien provided in this Declaration,

Secrion 9.9, Successorts Lisbiliey for Asgessment. In addition to the personal obligation of cach Owner
o pay all Assessments and the Associutien's perpetusl lien for such A s, all suc s to the fee

simple title of & Lot, except as provided in Article IX, Section 9.10, below, shall be jointly and severaltly
Liable with the prior Owner or Ownersthereof for any and all unpaid Assessments, interest, late charges,
costs, expenses, and attorney's fees agsinst such Lot without prejudice to any such successor's right to
recover from any prior Quner any amounts paid by such successor. This liability of a successor shall not be
personal and shall terminste upon termination of such successor's fee simple interest in the Lot. In
addition, such successor shall be entitled to rely on the statement of status of Assessments by or on behalf
of the Association under Article IX, Section ©.12. below.

Section 9.10. Subordination of tien. The lien of the Assessments provided for in this Declorntion shall
be subordinate to (a) the lien of real estate taxes and special governmental bssessments, (b) the Lien for
all sums unpaid on o First Hortgage of record, including all unpaid obligatory advances as moy be provided
by such encumbrance ond, (¢} the lien for assessments pursuant to the Master Declaretion, The lien of the
Assessments shall be superior to and prior to any homestead exemption provided now or in the future by the
tews of the State of Colorado. Wo sale or transfer shall release s Lot from the tien of Assessments, except
in the case of a sale or transfer of a Lot pursuant to a decree of foreclosure by @ public trustee in
foreclosure, or by any other proceeding or deed in lieu of foreclosure for the purpose of enforcing a First
Hortgsge, which shatl extinguish the lien of such Assessments ac te instaliments which become due prior to
such sale or transfer. The amount of such extinguished lien may be resllocated end assessed to all Lots as
@ Common Expense ot the direction of the Board of Directors. No sale or transfer shail relieve the
purchaser or transferee of a Lot from Lisbility for, or the Lot from the lien of, any Assessments made after
the sale or transfer,

Section 9.11. Notice to Mortgogee. The Association shatl report te sny Mortgagee any unpaid Assessments
remaining unpaid for longer than 40 days after the same gshall have become due, if such Mortgogee first shall
have furnished to the Association written notice of the Hortgage and a request for notice of unpaid
Assessments. Any Mortgagee holding a Lien on a Lot may pay any unpaid Assessment payable with respect to
such Lot, together with any snd stl costs and expenses incurred with respect to the Lien, and upon such
payment that Mortgagee shall have a lien on the Lot for the amownts poid with the same priority as the lien
of the Mortgage.

Section 9.12. Statement of Status of Assessment Pa - Upon payment of a reasonable fee set from time
to time by the Board of Directors and upon the written request of any Owner, Mortgagee, prospective
Mortgagee, or prospective purchaser of 8 Lot, the Board of Directors of the Associntion shall issue a
written stotement setting forth the amount of the unpaid Assessments, if any, with respect to such Lot.
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Untess such stotement shall be issued (which shall include posting in the United States moils) within 30
days, all unpaid Assessments which become dus prior to the date of making such request shall be subordinate
to the lien of a Mortgagee which acquired its interest in the Lot subsequent to requesting such stotement,
If the request is made by s prospective purchaser, both the lien for the unpaid Assessment and the personai
obligations of the purchaser shall be released outomatically if the statement is not furnished within the 30
doy period provided for above, and if after that period on pdditional written request is mede by such
purchaser and is not complied with within 10 doys and the purchpser subsequently acquires the Lot.

Section 9.13. Capitalization of the Association. Upon acquisition of record title to a Lot from

Declarant or any seller after Declarant, each Owner sholl contribute to the working capital and reserves of

the Associntion an omount equal to the Anmusl Assessmont determined by the Board of Directors for that Lot
for the year in which the Owner acquired title.

ARTICLE X
ASSOCIATION AS ATTORNEY- IN-FACT

Each Ouner hereby irrevacably appoints the Association as the Owner's true ond {owful attorney-in-fact
for the purposes of dealing with ony improvements covered by insurance written in the name of the
Association pursusnt to Article Vi upon their damage or destruction as provided in Article X1, or &
complete or portisl taking as provided in Article XI1 below. Acceptance by a grantee of o deed or other
instrument of conveyance from Declarant or any other Owner conveying any portion of the Property shatl
constitute appointment of the Association as the grantee's attorney-in-fact, and the Association shall have
full authorization, right, and power to make, execute, ond deliver any contract, assignment, deed, waiver,
oF other instrument with respect to the interest of any Owner which may be necessary to exercise the powers
granted to the Association as atrorney-in-fact,

ARTICLE X1
DAMAGE OR DESTRUCTION

Section 11.1. The Role of the Bosrd of birectors. Except as provided in Section 11.6,, in the event of
damage to or destruction of all or part of any Common Arca improvement, or other property covered by
insurance written in the name of the Association under Article Vi1, the Board of Directors shalt arrange for
and supetrvise the prompt repair and restoration of the damaged property, (the property insured by the
Association pursunnt to Article VII is sometimes referred to as the "Association-Insured Property").

Section 11.2. Estimate of Damages or Destruction. As soon as practicable after an event causing damage

to or destruction of any part of the Association- Insured Property, the Board of Directors shall, untess such
damage or destruction shall be minor, obtain an estimate or estimates that it decms reliable and complete of
the costs of repair and reconstruction. YRepair and reconstruction® as used in Article X1 shall mean
restoring the damaged or destroyed improvements to substentiatly the ssme condition in which they existed
prior to the damage or destruction. Such costs may alse include professional fees and premiums for such
bonds as the Boord of Directors or the Insurance Trustee, if sny, determines to be necessary.

Section 11.5. Ropair and Reconstruction. As soon 85 practical after the damage occurs and ony required
estimates have been obtained, the Association sholl diligently pursue to completion the repair and
reconstruction of the damaged or destroyed Association-Insured Property., As attorney-in-fact for the
Owners, the Association may take sny and all necessary of appropriste sction to effect repair and
reconstruction of any domsge to the Association-Insured Property, and no consent or other action by any
Ouner shall be necessary. Assessments of the Association shall not be abated during the period of insurance
adjustments and repair and reconstruction,

Section 11.4. Funds for Repair snd Reconstruction. The proceeds received by the Association from any

hazard insuronce carried by the Association shall be used for the purpose of repoir, replacement, and
reconstruction of the Association-Ingured Property.

If the proceeds of the Association's insurance are insufficient to pay the estimated or actual cost of
such repair, reptacement, or reconstruction, or if upon completion of such work the insurance proceeds for
the payment of such work are insufticient, the Association may, pursuant to Article IX, Section 9.5., tewy,
assess, and collect in ndvance from the Owners, without the necessity of a special vate of the Owners, s
Special Assessment sufficient to provide funds to pay such estimated or sctual costs of repair and
reconstruction. Hewever, if the aggregate of any Special Assessment for expenses relating to the Common
Area exceeds the greater of (i) 10% of the gross annual budget for the Association for that year or (ii)
$10,000.00, then the Special Assessment shall be subject to the opprovel of 65X of the vetes of the Class 8
Member(s), as long as the Class 8 membership exists, end ¢5% of the votes of the Class A Members who are
subject to the Spacial Assessment and who attend 3 meeting for the purpose of approval of such Special
Assessment. Further levies may be made in like manner if the amounts collected prove insufficient to
complete the repair, replacement, or reconstruction.

Section 11.5. Disbursement of Funds for Repair and Reconstruction, The insurance proceeds held by the
Association and the amsunts received frem the Special Assessments provided for sbove, constitute a fund for
the payment of the costs of repair amd reconstruction after casualty. [t shall be deemed that the first
maney disbursed in payment for the costs of repair and reconstruction shall be made from insurance proceeds,
and the bulance from the Special Assessments. 1f there is a balance remaining after payment of all costs of
such repair and reconstruction, such balance shall be distributed to the Owners in proportion to the
contributions each Owner made as Specisl Assessments, then in equal shares per Lot first to the Mortgagees
and then to the Owners, as their interests wppear.

Section 11.6. Deeision Not to Rebuild Common Area. 1f Quners representing at lesst 67% of the total
allocated votes in the Association (other then Declarant) and 67% of the Mortgsgees holding First Mortgages
{based on 1.0 vote for eoch Hortgage which encumbers a Lot) ogree in writing not to repair and reconstruct

ARTICLE X1l
CONDEMNATION

Section 12.1. Rights of Owners. whenever all or any part of the Common Area shall be taken by any
authority having power of condemnation or eminent domain or whenever all or any part of the Common Area is
conveyed in Lieu of a taking under threat of condemnation by the Board of Directars acting as
attorney-in-fact for all Owners under instructions from any authority having the power of condemnation or
eminent domain, each Ouner shall be entitied to notice of the taking or conveying. The Asseciation shall

act as sttorney-in-fact for oll Owners in the proceedings incident to the condemnation proceeding, unless
otherwise prohibited by {aw,
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Section 12.2. Partinl Condemnation: Distribution of Awar ; Reconstruction. The award made for such

taking shall be poysbie to the Association as trustee for those Owners for whom use of the Conwon Area was
conveyed, and the award shall be disbursed as follows:

f the taking involves 8 portion of the Common Area on which improvements have been constructed, then,
unless within sixty days after such taking Declarant and Owners who represent at lenst 67% of the Class A
votes of all of the Owners shall otherwise ngree, the Associstion shall restore or replace such improvements
80 taken on the remaining land included in the Comon Ares to the extent lands are available for such
restoration or replacement in accordance with plans approved by the Boord of Directors, and the Master
Associntion Design Review Committes operating under the Master Association documents. 1f such improvements
are to be repaired or restored, the provisions in Article X1 sbave regording the disbursement of funds in
respect to casuslty damage or destruction which is to be repaired shall apply, [If the taking does not
involve any improvements on the Common Ares, or if there is 8 decision made not to repaie or restore, or if
there are net funds remaining after any such restoration or replacement is completed, then such award or net
funds shall be distributed in equal shares per Lot among the Owners, first to the Mortgagees and then to the

.OuWners, as their interests appear.

Seetion 12,3. Complete Condewnation. If all of the Property is taken, condemned, sold, or otherwise
disposed of in lieu of or in avoidance of condermation, then the regime crented by this Declaration shalt
termingte, and the portion of the condemnation award attributeble to the Common Area shall be distributed as
provided in Article XI, Section 11.5, above.

ARTICLE X111
ARCHITECTURAL CONTROL

No exterior addition to or chonge or alteration to the Residence sholl be made until the plans and
specifications showing the nature, kind, shape, beight, color, materials, and location of the some shall
have been submitted to and spproved in writing os to harmony of exterral design and locotion in relation to
surrounding structures and topogrophy by the Boord of Directers of the Association or by an architectural
comittee composed of three or more representatives sppointed by the Board of Directors of the Association,

ARTICLE X1V
EXPARSJON

Section 14.1. Reservation of Right to Expand, Declarant reserves the right to expand the Property to
include additional Lots and Common Afea.,

Section 14.2. Supplemental Declarations ond Supoiemental Plats. Such expansion may be accomplished by
the filing for record by Declarant in the office of the Clerk and Recorder for Mesa County, Colorads, no
later than December 31, 1999, one or more Supplemental Declarations setting forth the Lots ond other real
property, if any, to be included in the expansion, together with any covenants, conditions, restrictions,
and casements particular to such property. The expansion may be accomplished in stages by successive
supplements or in one supplemental expansion.

Section 14.3. Expansion of Definitjons. In the event of such expansion, the definitions used in this
Declaration shall be expandad automatically to encompass and refer to the Property subject to this

Declaration as so expanded. For example, "Lot" shall mean the Lots described on Exhibit A plus any
additional Lots added by & Supplemental Declaration or Declarations, and reference to this Declaration shall
mean this Declaration as supplemented. ALl conveyances of Lots shall be effective to transfer rights in the
Property ss expanded. The recordation in the records of Hess County, Colorado, of a supplemental plat or
plats incident to ony expansion shall operate automatically to grant, trensfer, ond canvey to the
Association the new Common Ares ndded to the Property ms the result of such expansion,

Seetion 14.4. Daclaration Operstive on New Lots. The new Lots shall be subject to alt of the terms ard
conditions of this Declarstion ard of any Supplemental Declaration, upon placing the supplemental plat¢s)
depicting the Exponsion Property und Supplemental Declaration(s) of public record in the res{ estate records
of Mesa County, Colorado.

ARTICLE XV
WITHDRAWAL

Section 15.1. Right of Derlarant. Declarant reserves the right, to be exercised at any time or times
before December 31, 1999, te withdraw from the jurisdiction of this Declaration any portion of the Property
which Declarant has not sold or made subject to a controct of sole.

ARTICLE Xvi
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers, or gusrantors of First Mortgages on
Lots. To the extent applicable, necessary, or proper, the provisiens of this Article XVI apply to this
Declaration and also to the Articles and Bylaws of the Association.

Section 16.1. Approvel Reguirements. Unless at least 67% of the Mortgagees holding First Mortgages
against any portion of the Property (based on one vote for esch Mortgege owned), and st least 67X of the

Ouners (other than Declarant) have given their prior written approval, the Asseciation shall net be entitled
to:

A. By act or omission scek to abandon, portition, subdivide, encumber, sell, or transfer all or part of
the Common Ares (provided, however, that the granting of ensements for publ:c utilities or for other public

Purposes consistent with the intended use of such Common Area sholl not be deemed @ transfer within the
meaning of this clause);

B, Change the mothod of determining the obligations, Assessments, dues, or other charges which may be
levied agsinst an Ounar;

C. 8y act or omission change, waive, or abardon any scheme of regulations or their enforcement
pertaining to the architectural design, oppearance or maintenance of the Common Area or the Exterior
Maintenance Area;

B. Ffail to maintain fire and extended coverage on insursble property on the Common Area in an amount not
tess thon 100% of current replacement cost; or

E. Usc hozard insurance proceeds for losses to irprovements in the Common Area for other than the
fepair, replacement, or reconstruction of such property.

Section 16.2. TIitle Taken by Mortgngee. Any Mortgagee holding a First Moitgage of record against a Lot
who obtsins title to the Lot and any improvements on the Lot pursuant to remedies exercised in enforcing the
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Mortgage, including foreclosure of the Mortgage or acceptance of a deed in lieu of foreclosure, will be
liable for all Assessments due and paysble as of the date title to the Lot (i) is acquired or (i) could
have been acquired under the stotutes of Colorade gaverning

foreclosures, whichever is earlier. Such Hortgagee will not be Lisble for any unpaid dues or charges
sttributable to the Lot which acerue prior to the date the Mortgagee scquired title or coutd have acquired
title under the Colorado forecliosure stotutes, whichever is earlier. Sale or transfer of any Lot pursuant
to & deed in lieu of foreclosure for the purpose of enforcing s First Hortgege shatl extinguish the Lien of
such Assessments os to installments which become due prior to such sale or transfer, and the amdunt of the
extinguished lien may be reallocated and assessed to all Lots, as & Common Expense at the direction of the
Board of Directors. .

Section 16.3. Right to Pay Taxes and Chor 5. Mortgngees who hold First Mortgages against Lots may,
jointly or singly, poy toxes or other charges which sre in defsult and which moy or have become a charge
dgainst any Common Area, and may pay overdue premiums on hazard insurance policies, or scoure new hazard
insurance coverage on the Lopse of a poliey for such Common Ares, and Mortgagees making such payments shatl
be owed immediate reimbursement therefor from the Asseciarion. :

Section 16.4. Distribution of Insurance or Condermation Proceeds. In the event of o distribution of
insurance proceeds or condemnation awards allocable smong the Lots for losses to, or taking of, all or part
of the Common Area, fieither the Owner nor any other person shall take priority in receiving the distribution
over the right of any Mortgagee who is o beneficiary of a First Mortgage against the Lot.

ARTICLE Xxvi1
DURATION OF COVENANTS AND AMENDMENT

Section 17.1. Term. The covenants and restrictions of this Declaration shall run With and bind the land
until Jamuary 1, 2010, after which time they shall be sutomatically extended for successive periods of time
of 10 years cach, subject to the following provisions.

Section 17.2. Ame nt. This Declarstion, or any provision of it, may be omended at any time during
the first 20 year period by an instrument signed by Owners holding not less than 60% of the votes possible

#ny time thereafter by an instrument signed by Owners holding not less than 60X of the votes possible to be
cast under this Declaration. Any amendment must be recorded, and approval of such amendment may be shown by
attaching & certificate of the Secretary of the Association to the recorded instrument certifying that
signatures of a sufficient number of Owners approving the smendment are on file in the office of the
Association,

Section 17.3. uUhen Medifications Permitted. Notwithstanding the provisions of Scction 17.2. above or
Section 17.5. below, no termination, extension, mdification, or amendment of this Declaration made prior to
December 31, 1999, shall be effective unless the prior written approval of Declarant is first obtained,

Section 17.4. Amendment by Declarant. beclarant, acting alone, reserves to itself the sole right and
Power to modify and amend this Declaration by executing and recording on instrument setting forth the
omendment.  This right and power of the Declarant shall be effective enly with respect to any amendments
Fecorded on or before Decomber 31, 1994,

Section 17.5. Revocotion. This Declaration shall not be revoked, except as provided in Article XII
regording total condemnation, Without the consent of all of the Owners evidenced by a written instrument
duly recorded.

ARTICLE xvI11
LIMIT ON TIMESHARING

No Owner of any Lot shall offer or seil any interest in such Lot under a “timesharing® or "interval
ounership® plan, or any similar plon without the specific prior written appravel of the Association and
Declarant (for so {ong as Declargnt remiins o Class B momber of the Association).

ARTICLE XIX
COVENANTS RELATING TO THE RASTER ASSOCIATION

Section 19.1. Master Association Mattere. Each Owner, by dccepting » deed to a Lot, recognizes that ¢a)
the Property is subject to the Master Association documents, (b) by virtue of his ownership, he has become a
HMomber of the Master Association, (c) such Ouner- is subject to any rules and regulations of the Master
Association and, (d) pursuant to Article Vi1l of the Declaration of the Master Association, an Owner is o

burdens of membership. Each Owner, by acceptirg o deed to o Lot, acknowledges that he hos received o copy
of the Master Associstion documents. The Owner agrees to perform all of his obligntions as a Member of the
Hostor Association as they moy from time to time exist, including, but not limited o, the obligation to pay
assessments as required under the Master Association dotuments,

Section 19.2. Enforcement of Master Associotion Declarations. The Association shall have the power,
subject to the primary power of the Board of Directors of the Moster Association, to enforce the covenants
and restrictions contsined in the Master Association Declaration, but only if soid covensnts and
restrictions relate to the Property, and te collect assessments on behalf of the Master Association,

ARTIC.E XX
GENERAL PROVISIONS

Section 20.1. Enforcement. Except as otherwise provided in this Declaration, the Board of Directors,
Beclorant, or any Owner shall have the right to enforce, vy a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, snd charges now or hercafter inposed by the
provigions of this Declsration, Faiture by the Board of birectors of the Association, Declarant, or by any
Owrer to enforce any covenant or restriction contained in this Declaration shall in no event be deemed o
waiver of the right to do so thereafter,

Section 20.2, Severability. invalidation of any onc of tiese covenants or restrictions by judgment or
court order shall in no way affcct any other provisions which shall remain in full force and effect.

Section 20.3. Rule Against Perpetuities. Notwithstanding anything in this Declaration to the eontrary,
the creation of any interest under this Declarotion shall vest, if at oll, within the period of time

measured by the life of the survivor of the now living children of Prince Charles, Prince of Wales, plus 24
years,
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Section 20.4. Conflicts Between Documents, In cese of conflict between this Declarotion and the
Articles and the Bylews of the Association, this Declaration shall control. In case of conflict between the
Articles and the Bylows, the Articles shall control,

THE SEASONS AT TIARA RADO
ASSOCIATES

By: Transmontane Development
Corporation, a Colorado
corporation, General
Partner

bH

Jogk Acuff
esident

ATTEST:

STATE OF COLORADO

COUNTY OF _o#sd
The foreguing instrument was ocknowledged before me this 2 doy of e . 19

Jock Acuff as President and Roger Lessmon as Secretary of Trensmontane Development Corporation, a Colorado

cerporation, General Partrer, of The Seasons at Tiars Redo Associstes, a Colorodo General Portnership,

_ t&‘luSereur HAND AND OFFICIAL SEAL,

Jss.
)

WO RTEBI0N EXPIRES:
:‘3" \\g'\'ﬂﬁ‘f’ s

fdecsensons
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